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The First Amendment in Public Schools

I ntroduction

“ Congress shall make no law respecting an establishment of religion, or prohibiting the free
exer cise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.”

— First Amendment to the Constitution of the United States of America

These 45 words make up the First Amendment. The words haven’t changed since they were
adopted by the United States as part of the Bill of Rights on December 15, 1791. Thus, for over
200 years the First Amendment has been the cornerstone of freedom in the United States.
Commonly referred to as the “five freedoms,” the First Amendment has aided Americansin
exercising their rights to work for a more free and just society.

The First Amendment’ s guaranteed freedoms of speech, religion, the press, association and
petition were aradical and revolutionary departure from aworld in which state-imposed
religious persecution, censorship and oppression was the norm.

Every important struggle for social justice has involved the First Amendment in one way or
another. The abolitionist, suffragette, civil rights, women'’s, child labor, environmental, LGBT
and disability rights movements have all relied on the First Amendment.

Asvaluable and influential asthe First Amendment is, however, arecent poll conducted by the
John S. and James L. Knight Foundation disturbingly found that nearly three-fourths of U.S. high
school students take the First Amendment and its protections for granted or are unsure how they
feel about them. Seventy-five percent of students erroneously think flag burning isillegal. Half
of today’ s students believe the government can censor the Internet. More than athird of today’s
high school students think the First Amendment goestoo far in the rights it guarantees.

Schools should be a place where students learn about democracy, but more importantly they
should be a place where students live in ademocracy. The Anti-Defamation League, in
partnership with the Philadel phia Bar Association, offers this curriculum on the First
Amendment as away to immerse and engage students in an exploration of how their freedoms
originated and how they function today.
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The First Amendment in Public Schools

Overview of Unit

The First Amendment in Public Schools includes the four lessons described below. Though the
lessons in this unit build upon one another, each lesson can also be easily adapted to stand aone.
Each lesson requires between one and two class periods to complete and coincides with standard
forty-five minute blocks of time. Each lesson includes a rationale and objectives, and is aligned
with national standardsin order to facilitate integration into a variety of classrooms and courses.
Each lesson ends with “Extension Activities’ that provide for additional activities and projects
that can be integrated into the lesson itself or used to extend the lesson once it is completed.

Lesson 1: What Isthe First Amendment?

This lesson provides an opportunity for students to learn about the First Amendment and why it
isimportant to them today. Students compare and contrast the rights provided in the First
Amendment with freedoms found or not found in other countries around the world.

Lesson 2: Understanding Religious Liberty in Public Schools

The purpose of thislesson isfor students to learn about their constitutiona right to religious
freedom in public schools. Students are introduced to the concepts behind the Establishment
Clause and the Free Exercise Clause, and explore four issues specific to religious liberty in
secondary public schools. Pre- and post- lesson assessments are included to eval uate student
comprehension and application of concepts.

Lesson 3: Understanding Freedom of Speech and Press in Public Schools

This lesson provides students an opportunity to critically examine free speech and freedom of the
pressin public schools. Students are introduced to the three standards the Supreme Court
employsin freedom of speech cases. They conduct a short survey to assess the beliefs of their
peers and adults regarding the First Amendment rights of students, and research free speechin
five areas: speech, dress codes, the Internet, student publications, and censorship/banned books.

Lesson 4: Understanding Freedom to Assemble and Freedom to Petition

The purpose of thislesson is for students to learn about the First Amendment’ s guarantee of
peaceful assembly and the right to petition the government for aredress of grievances. Students
learn that these rights cover alarge spectrum of common political practices such as protesting,
marching, demonstrating, and lobbying, and apply thislearning by developing a plan for
organizing around a current issue of interest to them.

NOTE: It is assumed that the early history of the United Sates, including the origins of the
Constitution and first governing practices, will be explored prior to using these lessons or else
will be integrated into the lessons.
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Establishing a Safe L ear ning Environment

Throughout this unit, students are challenged to explore and articulate their personal feelings
about sensitive topics surrounding the First Amendment. Talking about these issues requires that
students demonstrate maturity and compassion for others. In conjunction with this unit and other
social justice curricula, it is therefore recommended that teachers use service learning, conflict
resolution, cooperative learning and other educational models that foster the group cohesion and
the trust needed to discuss sensitive issues safely and productively.

The lessons included in this unit range from basic historical awareness to more complex
explorations of the five freedoms contained in the First Amendment. While the lessons are
intended to increase knowledge of and broaden students’ perspectives on the First Amendment,
certain discussions may cause conflict to surface. In addition, some students may express
discomfort or have difficulty accepting others’ viewpoints. Make sure to monitor responses to
each lesson and provide adequate time to acknowledge, debrief and process students’ feelings.

It isalso useful to introduce working agreements or ground rules for group discussions that
communicate an expected standard of behavior. Encourage your students to collaboratively
develop working agreements that ensure safety and respect. Suggest one or more of the
following as examples.

e Respect Others: You will hear ideas that may be new or different for you, and opinions with
which you may disagree. Asyou participate and interact, try to take in new information
without judgment and to keep an open mind. Make sure that your words and body |anguage
reflect arespectful attitude toward others. Learn by listening to others.

e Speak From the*1”: Speak from your own personal experiences and do not judge the
thoughts or experiences of others. Use “|”-statements such as“| feel...” or “In my
experience...” Avoid “you should” statements and generalizations of any kind.

e Ask Questions: Much of the information we will cover will be new to many of you. Please
feel free to ask any questions that come up for you without fear that they are too “silly.”
Make sure to phrase al questions in respectful ways.

¢ Respect Confidentiality: Please make sure that everything said in the room staysin the
room. When sharing personal anecdotes, make sure to avoid using the real names of other
people.

e Share“Air Time’: While you are encouraged to express your ideas and opinions, please do
not monopolize the group’ s time. Help create a safe space in which everyone can speak. No
one, however, is obligated to speak. “Passing” is okay.
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Lesson 1: What Isthe First Amendment?

Rationale

This lesson provides an opportunity for students to learn what the First Amendment is and why it
isimportant to them today. Studentswill compare and contrast the rights provided in the First
Amendment with freedoms found or not found in other countries around the world.

Objectives
e Studentswill be introduced to the First Amendment text and components

e Studentswill compare the freedoms found in this Amendment with those found and not
found in other countries

National Standards
Thislesson includes materia appropriate for art, civics, history, language arts and life skills
classes. (See Correlation of Lessonsto National Standards section.)

Requirements
Handouts/Support Documents:

e First Amendment Survey

o Sate of the First Amendment Cartoon

e First Amendment

e What Exactly isthe First Amendment?

e Freedom of Press Around the World

e Freedom of Religion Around the World

e Freedom of Speech, Assembly and Petition Around the World

o Sate of the First Amendment Cartoon: A Millennial’s Response

Other Materias. chalkboard and chalk, or dry erase board and markers;, OPTIONAL.:
overhead projector and transparency sheets; computer with Internet access and LCD
projector; color tacks or other items that can be used as markers

Time: One or two class periods
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Techniques and Skills

Anayzing material, interpreting art, large-group discussion, presenting, researching, small-group
work

Key Words

censorship, compulsion, grievance, incitement, interference, orthodox, redress, suppression,
unalienable

Procedures

Part |

1. Prior to the start of the lesson, prepare the following:

e Copy the First Amendment Survey, Sate of the First Amendment Cartoon, State of the
First Amendment Cartoon: A Millennial’ s Response and What Exactly is the First
Amendment? handouts, one for each student.

e Copy the Freedom of Press around the World, Freedom of Religion around the World,
and Freedom of Speech, Assembly and Petition around the World handouts, one per
student in corresponding small groups.

e Review pages 1-2 of “ Future of the First Amendment” Report at

http://firstamendment. ji deas.org/downioads. php.

e OPTIONAL: Copy First Amendment and What Exactly is the First Amendment?
handouts on transparency sheets, and set up overhead project and screen.

e OPTIONAL: Connect the computer to an LCD projector and Internet browser.

2. Beginthislesson by distributing the First Amendment Survey to each student. Ask students
to independently compl ete the survey, then review each item as a class, asking studentsto
indicate by a show of hands how they answered. Keep atally of the students’ responses on
the board. Ask students what patterns they notice or what surprises them about the class
responses.

OPTIONAL: Instead of a show of hands, use a Four Corners response format: Assign each
corner of the room one of the possible responses. Ask students to respond to each statement
by moving to the corner of the room that reflects their response.

3. Explain that this survey is an excerpt of alarger survey that asked more than 100,000 high
school studentsin 544 schools about what they know and how they feel about the First
Amendment. Share the following survey results:

e High school students tend to express little appreciation of the First Amendment. Nearly
three-fourths say either they don’t know how they feel about it or take it for granted.
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The First Amendment in Public Schools

o Studentsareless likely than adults to think that people should be allowed to express
unpopular opinions or newspapers should be allowed to publish freely without
government approval of stories.

e Studentslack knowledge and understanding about key aspects of the First Amendment.
Seventy-five percent incorrectly think that flag burning isillegal. Nearly half
erroneously believe the government can restrict indecent material on the Internet.

NOTE: For information about all 12 key findings, download  Future of the First

Amendment” Report at http://firstamendment.jideas.org/downioads.php. Tell students that
they can compare their survey results against the 12 key findings in the report.

4. Distribute the State of the First Amendment Cartoon handout to students. Share that
cartoonist Andrew Wahl does not seem to think that young people today value the First
Amendment. Ask students the following questions. “To what extent does this cartoon relate
to you? How doesit make you feel?” Lead a 5-10 minute large-group discussion.

NOTE: This cartoon is not intended to ridicule youth, but to motivate them toward civic
engagement.

5. Display the text from First Amendment on the board or a screen. Ask avolunteer to read the
text aloud.

6. Sharethe following information about the First Amendment:

o Itisoften considered the most important amendment in the Bill of Rights because it
protects rights essential to democracy.

e It containsthe rights that people in the U.S. hold most dear: freedom of religion, speech,
the press, assembly and petition. These are collectively referred to as the “five
freedoms.”

e When the First Amendment was adopted on December 15, 1791, it became the law of the
land.

7. Distribute What Exactly is the First Amendment? handout to students or project a
transparency copy of this handout on the overhead projector. Provide an overview of the five
freedoms. Mention that the second, third, fourth and fifth freedoms are collectively referred
to as freedom of expression.

OPTIONAL: Usethe National Constitutional Center’s Interactive Constitution

parts of the First Amendment.

Part Il
8. Emphasize the importance of the First Amendment by sharing some or all of the following
points (from The First Amendment in Schools by Charles C. Haynes et al. ASCD, 2000).

e Between 1971 and 1990, 110 of the world’s 162 national constitutions were either written
or extensively rewritten.

e Anaverage of five new congtitutions are adopted somewhere in the world each year.
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o Canada s most recent version was adopted in 1982.

e France, acountry whose first attempt at constitution writing mirrored the timing of our
own, had to begin rewriting less than three years after they finished. Since 1789, the
French have written and rewritten atotal of 15 times.

e By contrast, the U. S. Constitution has endured for more than 200 years, making it the
oldest — and shortest — written constitution in the world.

9. Tédll students that they will be reading about they ways in which different countries’ address
individual rights.

NOTE: This part of the lesson is not meant to disparage other countries and their peoples, or
to suggest that the U.S. system is best. Rather, the purposeif for students to consider the
unique nature of the U.S. First Amendment from a global perspective. Be sureto emphasize
that some of the countries mentioned in the Freedom around the World handouts have a high
level of respect for individual freedomsin many different areas.

10. Divide the class into four small groups, and assign each group one of the following topics:
religion, press, speech or assembly and petition.

11. Distribute the Freedom of Religion around the World, Freedom of Press around the World
and Freedom of Speech, Assembly and Petition around the World handouts, one for each
student in their assigned small groups. Instruct students to read and discuss the questions that
accompany the handout. OPTIONAL: If timeislimited, assign this reading for homework
and ask students to discuss in small groups during the next class.

12. Ask each group to present their responses to the class. OPTIONAL: Ask students to indicate
each country’s location on a map of the world, using tacks or other items as markers (one
color per topic).

13. Lead adiscussion about students' impressions of different countries' laws as they relate to
the freedomsin the First Amendment.

OPTIONAL: Material in these handouts is taken from the Freedom around the World Web

exhibit from The McCormick Tribute Freedom Museum at 'http://www.freedommuseum.us.
Encourage students go online and view the exhibit for themselves.

Part 111

14. Ask studentsto refer back to the State of the First Amendment Cartoon handout that was
passed out earlier. Review what was discussed about this cartoon earlier in the lesson.

15. Distribute the Sate of the First Amendment Cartoon: A Millennial’ s Response handout.
Explain to students that they belong to a generation that popular mediarefersto asthe
“Millennias’ (following Generation Y). Millennials are described as having awide array of
positive social habits, focused on teamwork, achievement, modesty and good conduct.

NOTE: For more information about who the Millennials are, see Millennials Rising: The
Next Great Generation (2000) by Neil Howe and William Strauss.
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16. Instruct students to respond to the cartoon in the box provided and to answer the questions
that follow. Divide studentsinto small groups or lead alarge-group discussion about their
responses.

Extension Activities

Extension Activity One

December 15" was designated Bill of Rights Day in 1941 by President Franklin D. Roosevelt in
celebration of the 150™ anniversary of itsratification. President Roosevelt urged all U.S. citizens
to display the flag on this date and to have ceremonies honoring the occasion. Ask students how
they think U.S. citizens—specifically young people — should celebrate and honor the Bill of
Rights today.

Extension Activity Two

Using either the lesson’ s First Amendment Survey or the compl ete “ Future of the First
Amendment” High School Student Survey (see
‘http://firstamendment.|ideas.org/students/students.php), instruct students to poll studentsin their
school or grade level about their knowledge and attitude toward the First Amendment. Ask
students to compile and report their findings through a bulletin board presentation or at an al-
school teacher or social studies department meeting, using a variety of visual diagrams, such as

bar graphs and charts.
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First Amendment Survey Student Handout

1. TheFirst Amendment became part of the U. S. Constitution mor e than 200 year s ago.
Thisiswhat it says:

“Congress shall make no law respecting an establishment of religion or prohibiting the free
exercise thereof, or abridging the freedom of speech or of the press, or the right of the people
peaceably to assemble, and to petition the government for aredress of grievances.”

Based on your own feelings about the First Amendment, indicate to what extent you
agree or disagree with the following statement: The First Amendment goestoo far in
therightsit guarantees.

Strongly agree Mildly agree Mildly disagree Strongly disagree

2. Overall, doyou think the pressin the U.S. hastoo much freedom to do what it wants,
too little freedom, or just theright amount of freedom?

Too much freedom Too little freedom About right

3. People should be allowed to express unpopular opinions.

Strongly agree Mildly agree Mildly disagree Strongly disagree

4. Musicians should be allowed to sing songs with lyricsthat others might find offensive.

Strongly agree Mildly agree Mildly disagree Strongly disagree

5. Newspaper s should be allowed to publish freely without gover nment approval of a
story.

Strongly agree Mildly agree Mildly disagree Strongly disagree

6. High school students should be allowed to report controversial issuesin their student
newspaper swithout the approval of school authorities.

Strongly agree Mildly agree Mildly disagree Strongly disagree
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The following statements are about how people might try to exercise their rights under the First
Amendment. Decide whether you think people in the U.S. have the right to do these things.
Circleyes or no.

1. Under current law, do Americans havetheright to burn the U.S. flag as a means of
political protest?

Yes No

2. Under current law, does the government havetheright to restrict indecent material on
the Internet?

Yes No

3. Under current law, does someone have the legal right to shout “fire” in a crowded area
asaprank?

Yes No

4. Aretherightsguaranteed by the First Amendment something you think about or are
they something you take for granted?

Personally think about Take for granted | don’t know

Excerpted from “ Future of the First Amendment,” areport conducted by researchers of the University of Connecticut and the
John S. and James L. Knight Foundation. Reprinted with permission from J-ldeas, a project of the Ball State University.

© 2007 Anti-Defamation League Page 12


http://firstamendment.jideas.org/downloads/future_final.pdf

The First Amendment in Public Schools

State of the First Amendment Cartoon Student Handout

“OUR LIBERTY "FREE SPEECH,
DEPENDS ON THE EXERCISED BOTH
FREEDOM OF THE INCIVIDUALLY AND
PRESS, AND THAT THROUGH A FREE .
CANNOT BE LIMITED PRESS, 1S A "WHATEVER.”

WITHOUT BEING NECESSITY IN ANY
LOE‘-‘I" COUNTRY WHERE Creneration Y
PECOFLE ARE 2005

Thomas ,hll'll'l_ (. THEMSELVES FREE.”

WO [YBMAYLJO' MMM “[YBA MIIPUY SO0T O

STATE OF THE FIRST AMENDMWMENT
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First Amendment

Congress shall make no law respecting
an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of
the press; or theright of the people
peaceably to assemble, and to petition
the government for a redress of

grievances.
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What Exactly isthe First Amendment? Student Handout

First Amendment

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.

Freedom of Religion

The First Amendment embraces two religious principles — separation and tolerance. It prevents
the government from establishing an official religion, and it provides broad protection for an
individual’s personal religious beliefs and practices. U.S. citizens are free to “exercise” their
right to attend a synagogue, temple, church or mosgue of their choice — or to choose not to
attend. Religious practice should be free from government influence or compulsion.

Freedom of Speech

The First Amendment prevents government censorship of opinions and exchange of ideas. There
are exceptions to the rule, but generally this right hel ps ensure that speech is not restricted
because of its content. People aso have the right to criticize the government.

Freedom of the Press

The government cannot control the media. Within certain parameters, it cannot control what is
printed in newspapers, books, or the Internet, and what is broadcast on television or radio. We
are allowed to get our information from any source. We can show our disagreement by speaking
it, writing letters to newspaper editors, passing out leaflets or having our own Web pages, to
name a few examples.

Freedom of Assembly

U.S. citizens have broad rights to peaceably come together, in public or private settings, to
organize and advocate on behalf of things that matter to us. We can join groups for political,
religious or social reasons, free from interference by the government.

Right to Petition

“To petition the government for aredress of grievances” means that we can ask the government
for changes. We can do this, for example, by collecting signatures and sending them to our

el ected representatives, or by calling, writing or e-mailing those representatives.
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Freedom of Press around theWorld Student Handout

Governments around the world hold awide range of views with regard to their citizens' rights.
The following is asummary of six countries laws regarding freedom of the press. Y our group’s
responsibility isto read and answer the questions that follow. Y our group will share its
responses with the class.

Belgium
Freedom of the press is guaranteed by the constitution and respected by the government.

Burma

Burmese media are among the most restricted in the world. A 1996 decree banned any speech
that undermines national stability and it is forbidden for anyone to publicly express critical views
about the regime. Journalists have been reported to be imprisoned for expressing dissident
views.

Mexico

Mediain Mexico City and other large cities report often on sensitive political issues and criticize
the government without interference. But it isreported that outside of these major cities, and
especially along Mexico's northern border, journalists often face harassment, death threats and
physical violence.

Namibia
Namibiais viewed as one of the most media-friendly countriesin Africa and no serious abuses
against the media have been reported for several years.

Sweden
Legal protection for freedom of the press dates back to 1766.

Venezuela

Venezuela has had a steady decline in press freedom over the past few years. The country
ratified the Law of Social Responsibility in Radio and Television, which imposed large fines and
possible closure if prohibited content was aired. Prohibited content includes anything that leads
to “incitements to war,” “disruptions of the public order,” “disrespect toward legitimate
ingtitutions and authorities,” or “threats to national security.” There is a committee of eleven
people that make decisions and the government appoints seven of the members.

From “Freedom Around the World” Web exhibit from The McCormick Tribute Freedom Museum at
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Freedom of Religion around theWorld Student Handout

Governments around the world hold awide range of views with regard to their citizens' rights.
The following is a summary of seven countries laws regarding religion. Your group’s
responsibility isto read and answer the questions below. Y our group will share its responses
with the class.

Belarus

According to Article 31 of the Belarus Constitution, a citizen has “the right independently to
determine his attitude towards religion.” But some observers say that the government gives
preference to the Orthodox Church by granting it special financial and tax advantages. The
President has said that the preservation of the Orthodox Churchisa®moral necessity.” 1n 2002 a
law was passed that limited the activities of evangelical Christians.

Canada
The Constitution Act of 1982 states that Canada recognizes the supremacy of God.

Chile

Chile’ s 1980 Constitution supports the separation of Church and state, but the Catholic Church
gets preferential treatment. The U.S. State Department has received reports of public
discrimination against Jews in Chile.

Cuba

The government requires religious groups to register. It isforbidden to construct new churches,
so believers have to gather in private homes to worship. Worshipping in a private homeis
against the law and carries a $3,000 penalty. These “safe houses’ of worship can also be
bulldozed if they are discovered.

Iran

The Constitution of Iran declares Islam as the officia religion. Christianity and Judaism are
considered minority faiths and are closely monitored and restricted. Muslims who have
converted to another faith have been imprisoned or murdered. Christians are not allowed to
publish literature in Iran.

North Korea

After WWII the communist regime of North Korea didn’t allow any religious activity at all.
This conflicts with Article 54 of the 1972 Constitution that states that citizens have religious
freedom. It isreported that the government maintains a few religious organizations to maintain
the appearance of religious freedom.

Swaziland
There aren’'t specific constitutional guarantees of religious freedom, but the government
generally respects the rights of people to believe and practice as they wish.

From “Freedom Around the World” Web Exhibit from The McCormick Tribute Freedom Museum at
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Freedom of Speech, Assembly and Student Handout
Petition around the World

Governments around the world hold awide range of views with regard to their citizens' rights.
The following is asummary of five countries laws regarding freedom of speech, assembly and
petition. Y our group’s responsibility isto read and answer the questions below. Y our group will
share its responses with the class.

Burma

Human rights groups around the world consider Burma as among the most repressive regimes in
theworld. It isoften described asa“police state.” It appears that there is no freedom of speech
or assembly in the country. It has been reported that Burmese people are afraid to even speak to
foreigners except in the most superficial of manners because they fear being taken in by
authorities for questioning. Burmese people fear the “ police state” and, thus, do not petition the
government or offer any complaints openly regarding it.

Eritrea

Eritreais one of the smallest and poorest nationsin Africa. It isreported that officialsin the
country have cracked down on any outspoken critics of the government. Human rights observers
have claimed that critics of the government have been arrested and held without trial and that
thousands have been arrested for smply expressing dissenting views.

France
French law prohibits any speech or writings that incite racial or religious hatred. Law also
forbids any speech or writing that denies the Holocaust.

Germany

Germany guarantees freedom of speech in article 5 of the German Grudgesetz, but some
restrictions apply, including personal insults or hate speech. For instance, any promotion of neo-
Nazi ideas and the use of Nazi symbols like the swastika are forbidden.

India

Article 19 of the Indian constitution says, “All citizens shall have the right to freedom of speech
and expression.” The freedom of speech is comparable to that in most Western European
democracies.

From “Freedom around the World” Web Exhibit from The McCormick Tribute Freedom Museum at
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Answer the following questions:

How are the rights of peoplein these countries similar or different from the rights of peoplein
the U.S.?

How do you think it would feel to have some of the restrictions you just read about placed upon
you? Which would most upset you? Why? (Each person in the group can have his or her own
answer to these questions.)
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State of the First Amendment Cartoon: Student Handout
A Millenial’s Response

In the box below, provide your response to this cartoon, as a member of the Millennial
generation. If you wish, you can also draw a self-portrait to accompany your response. Answer
the questions that follow.

"OUR LIBERTY "FREE SPEECH,
DEFPENDS ON THE EXERCISED BOTH
FREEDOM OF THE INCIVIDUALLY AND
PRESS, AND THAT THROUGH A FREE )
CANNOT BE LIMITED PRESS, IS A "WHATEVER."

WITHOUT BEING NECESSITY IN ANY
LOEI" COUNTRY WHERE Creneralion ¥
FEOFLE ARE 2005

Thomas Jefferson, THEMSELVES FREE.

fol

Theadore Roosevell,
II| “ ||1 X

WO TUeMIYYJO' MMM ‘[l{'BM MAIPUY GO0 O
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Answer thefollowing questions:

Why is the response you have written important to you?

How isit similar or different from the other three quotes in the cartoon?
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Lesson 2. Understanding Religious Freedom in Public School

Rationale

Religious freedom is a sensitive, but critical, subject in developing an understanding of the rights
of U.S. citizens. The purpose of this lesson isto encourage critical thinking skills and open-
minded thinking with regard to religious freedom and the tensions that exist around this
Constitutional right. Students will focus on their own constitutional rights as they relate to
religious freedom in public schools.

Note to Teachers

The issue of the proper role of religion in the public schools continues to be the subject of great
controversy. School faculty and staff, parents and students — as well as lawyers and judges —
wrestle with these questions every day. ADL believes deeply and profoundly in the importance
of preserving and safeguarding freedom of religion in our increasingly pluralistic nation.
Consequently, we believe that government should neither advance nor inhibit religion, and that
religious activity must be kept out of the public schools. This position is not one of hostility
towards religion; rather, it reflects a profound respect for religious freedom and recognition of
the extraordinary diversity of religions represented by the students in our public schools.

It is recommended that educators read ADL’s Religion in the Public Schools

of the intersection of religion and public schools—prior to conducting this lesson.

Objectives

e Studentswill understand the Establishment Clause and the Free Exercise Clause of the U.S.
Constitution

o Studentswill identify and learn about their constitutional right of religious freedom within
the public school setting

e Studentswill research and present information about one area relating to religious freedom

National Standards
Thislesson includes material appropriate for art, civics, language arts and life skills classes. (See
Correlation of Lessons to National Standards section.)

Requirements
Handouts/Support Documents:

e First Amendment: Freedom of Religion
e Freedom of Religion: Establishment Clause
o Freedom of Religion: Free Exercise Clause

© 2007 Anti-Defamation League Page 22


http://www.adl.org/religion_ps_2004
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e Prayer in Public Schools

e Teaching Religion in Public Schools

e Student Religious Clubsin Public Schools

e Sudents Sharing their Religious Faith in Public Schools

Other Materials: chalkboard and chalk, or dry erase board and markers; pens and pencils;
OPTIONAL.: overhead projector and transparency; computer with Internet access

Time: Two or three class periods

Techniques and Skills
Analyzing material, interpreting art, large-group discussion, presenting, small-group work

Key Words

advocacy, denigrate, denomination, endorse/endorsement, inhibit, meditation, monogamy,
neutrality, non-denominational, parochial, polygamy, promote, sectarian, secular

Procedures

Part |

1. Prior to the start of the lesson, prepare the following:

¢ Review theinformation in Freedom of Religion: Establishment Clause and Freedom of
Religion: Free Exercise Clause handouts. OPTIONAL: Copy both handouts for
students.

o Either write the text from First Amendment: Freedom of Religion on the board or copy
the document on to atransparency sheet.

2. Begin thislesson by having students indicate (by a show of hands, for example) whether they
think the following statements are “true” or “false.” Conduct this activity as alarge group.

NOTE: Aswith other parts of the Constitution, there are many gray areas when it comes to
the topic of freedom of religion. For several of the statements below, the answer can be both
“true” and “false,” depending on the circumstances.

e TheFirst Amendment applies to students in public secondary schools. (True)

o Students may share their religious faith on public school grounds. (Trueonly if it isdone
outside of the classroom in anon-disruptive, non-harassing way that does not interfere
with other students' rights.)

e Public schools can allow students to observe a*“moment of silence.” (False when the
purpose is to promote prayer: The U. S. Supreme Court struck down a statute requiring a
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moment of silence that students could use for silent prayer or meditation because it was
enacted for the purpose of advancing religion. The Supreme Court has not determined if
amoment of silence can ever be constitutional.)

e Students can form religious clubs in secondary public schools. (True only if the schools
are public schools and allow students to have other extracurricular clubs)

e Teachersand other school employeesin public secondary schools can begin the day by
reading a non-denominational prayer. (False)

e Itisconstitutional to teach about religion in public schools. (True: Thisis different from
practicing religion, which is considered unconstitutional.)

e Itislegal for studentsto pray in public schools. (True: Students have the right to engage
in voluntary individual prayer that is not coercive and does not substantially disrupt the
school’ s educational mission and activities. However, vocal denominational or
nondenominational prayer and ceremonial reading from the Bible are unconstitutional
practices in the public school.)

3. If students are surprised by particular answers, ask them where they think they got the ideas
that led them to their beliefs. Use this short dialogue to increase curiosity about religious
freedom in public schools. If applicable, share that these questions reveal that all too often
misinformation, mythology and confusion guide peopl€’ s understanding of religious freedom
in public schools. Inform students that this |esson will begin to clear up some of the
misinformation regarding religious freedom.

4. Display the text from First Amendment: Freedom of Religion on the board or a screen, and
highlight the phrase “Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof.” Inform students that this part of the First Amendment
focuses on the freedom of religion. Clarify that there are two parts to the freedom of
religion: the Establishment Clause and the Free Exercise Clause.

5. Provide information about the above clauses using the Freedom of Religion: Establishment
Clause and Freedom of Religion: Free Exercise Clause handouts (which may be distributed
to students if desired).

6. Clarify for students that the word “government” in these clauses refers to public schools as
opposed to private, parochial or other independent or religious schools. Add that
administrators, teachers, specialists and other school staff who are employed at public
schools represent the school and therefore are part of the “ government.”

7. Ask studentsif they can think of public school controversiesrelated to religion. Students
may respond with examples like the teaching of the Bible as areligious truth instead of as a
form of literature, and students being allowed to wear religious clothing such as a dastaar
(Sikh turban) or a Star of David. Ask the classto explain how their examples demonstrate
neutrality or alack of neutrality regarding religion in public schools.

Part |1
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8. Tdll students that they are going to explore some controversies surrounding religious liberty
in public secondary schools.

9. Dividethe classinto four groups by asking students to choose one of the following four
topics— prayer, teaching religion, student religious clubs, and students sharing their religious
faith in public schools. Ensure that each group has approximately the same number of
students, and ask for volunteers to change groups if necessary.

10. Give each student a copy of the corresponding handouts — Prayer in Public Schools,
Teaching Religion in Public Schools, Sudent Religious Clubsin Public Schools, and
Students Sharing their Religious Faith in Public Schools, depending on group assignment.

11. Instruct students to read the text on their handout and work collaboratively to answer the
questions that follow. Instruct them to prepare a brief group presentation summarizing their
responses, which they will share later. Allow students to work for the remainder of the class
period. OPTIONAL: Provide students access to the Internet so they may do supplementary
research on their topic.

12. At the start of the next class, have small groups deliver their presentations. Allow a brief
guestion-and-answer session after each presentation.

13. Conclude the lesson by having students respond “true” or “false” in response to the
statements below. (This can be done aloud as alarge group or students can individually
record their responses if you wish to assess comprehension of concepts explored in this
lesson). Ask students why they responded true or false for each statement, and reinforce the
principles underpinning the Establishment and Free Exercise Clauses where appropriate.

e Students can “meet at the flag pole” and pray together before school begins. (True: It
must be student-initiated and student-led. To prevent any constitutional violation,
schools must ensure that there is no actual or perceived endorsement by school
administrators, teachers or other school officials. This means that school personnel may
be present to monitor the event for compliance with school rules, but cannot promote or
participate in the event. Schools must also ensure that students who are not inclined to
participate in the event are not coerced by fellow students to participate.)

e Students can form areligious club in school and share their faith with their peers. (True
only in a public secondary school, not in an elementary school; only when other
extracurricular clubs are allowed; and only when students share their beliefsin a non-
harassing non-coercive manner and outside of the classroom setting.)

e A teacher may lead abible study during lunch. (False)

e Public schools cannot allow students to observe a“moment of silence.” (True: TheU. S.
Supreme Court struck down a statute requiring a moment of silence which students could
use for silent prayer or meditation because it was enacted for the purpose of advancing
religion. The Supreme Court has not determined if a moment of silence can ever be
constitutional.)

e If there are other non-curricular clubs at public secondary school, you can form aclub
based on your faith aswell. (Trueonly if aschool provides an opportunity for one or
more extracurricular groups to meet on school property outside of instructional/class
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time; clubs must be student-initiated and student-led, with very limited opportunities for
outside involvement.)

o People are perpetuating a myth when they say they want prayer put back into public
schools. (True: Private, voluntary, personal, non-disruptive prayer has always been
allowed in public schools.)

e Itisokay if apriest, rabbi or preacher comes to school and leads a prayer at a graduation.
(False)

o Itislega for studentsto pray in school. (True: Students have the right to engagein
voluntary individua prayer that is not coercive and does not substantially disrupt the
school’ s educational mission and activities. However, vocal denominational or
nondenominational prayer and ceremonial reading from the Bible are unconstitutional
practices in the public school. A school district’s policy of permitting student-led,
student-initiated prayer before football gamesin unconstitutional. Itisalso
unconstitutional for a school official, including a coach, to initiate or lead ateamin

prayer.)

Extension Activities

Extension Activity One

Ask students to write an essay on Norman Rockwell’ s “ Freedom to Worship,” originally

published in The Saturday Evening Post in 1943 (see
'http://www.curtispublishing.com/images/Rockwel [/FreeWorship%20%2022743.ipq). This
painting was the second installment of Rockwell’ s famous “Four Freedoms’ series, which were
inspired by the words of President Franklin Delano Roosevelt in a speech to the U. S. Congress
in 1941: “...In the future days, which we seek to make secure, we look forward to aworld
founded upon four essential human freedoms....” Students' essays should explore how
Rockwell artistically illustrated the freedom of religion, and answer the following questions:
Who is represented in the painting? Who is not? Why do you think Rockwell chose these
individuals? If you wereto paint it today, what faiths might you include?

Extension Activity Two

Ask students to respond to the two political cartoons regarding freedom of religion and the
public school in the Two Cartoonists’ Thoughts about Freedom of Religion and Public Schools
handout.

Extension Activity Three

As aculminating activity to the study of religious freedom, ask students to answer the question,
“What does religious freedom mean to you?,” through a response to the painting, “ Freedom of
Worship” by Howard Koslow. Students may write a narrative essay, poetry or create a visual
work of art. Animage of the painting and guiding questions can be found in the Howard
Koslow' s “ Freedom of Worship” handout.
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First Amendment:
Freedom of Religion

Congress shall make no law respecting
an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of
the press; or theright of the people
peaceably to assemble, and to petition
the government for a redress of

grievances.
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Freedom of Religion: Establishment Clause Student Handout

NAME:

Congress shall make no law respecting an establishment of religion...

The Establishment Clause is understood to mean that government must remain neutral when it
comesto religion.

e That meansthat government cannot endorse — or appear to endorse — any religion or any
religious practice.

e It also meansthat government cannot appear to disapprove of religion either.

o Furthermore, government cannot give the impression that it endorses religious belief over
non-belief or any particular belief over other beliefs.

In order for apolicy or law to be considered acceptable under the Establishment Clause, the U.S.
Supreme Court came up with three questions that must be answered “yes’ (from Lemon v.
Kurtzmann, 403 U.S. 602, 1971):

e Doesthe palicy in question have a secular purpose?

o Will the policy in question have a primary effect which neither advances nor inhibits
religion?

o Doesthe policy in question avoid entangling government and religion?
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Freedom of Religion: Free Exercise Clause Student Handout

NAME:

Congress shall make no law...prohibiting the free exercise thereof...

The Free Exercise Clause is understood to mean that government cannot prevent someone from
practicing his or her own religion.

e That meansthat government cannot regulate how to practice your religion and punish the
expression of religious doctrine.

e There are exceptionsto this clause—if alaw or policy is passed that applies to everyone but
interferes with the practice of a particular religion, an individual may not be able challenge
the law or policy based on this clause. For example, some people claim that their religious
beliefs mandate polygamy (marriage to more than one person at the sametime). But, in
1879, the U.S. Supreme Court said that the federal law that outlaws polygamy is a general
law that appliesto everyone and does not violate the Free Exercise Clause. Therefore, the
law against polygamy overrides this specific religious belief.
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Prayer in Public Schools Student Handout

NAME:

“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.”

Background Information

Aslong as there are math tests, there will be prayer in schools. A broad range of religious
activity is permissible in public schools. The Supreme Court has never outlawed the right of an
individual student to pray in school. Students are free to pray alone and, at certain times of the
day, in groups — as long as the prayers are student-led and not disruptive —and as long as they
don’t infringe upon the rights of others. The Constitution does not protect organized school
prayer, mandatory Bible reading, or other situations in which students are compelled or
pressured to participate.

Scenarios

a Organized Prayer in School
In 1959, the parents of ten studentsin aNew Y ork school district challenged the
constitutionality of a New Y ork state policy that required students to begin each day with a
non-denominational prayer that had been drafted by the State Board of Regents. The parents
said thistype of mandatory prayer violated the Establishment Clause. The Court agreed with
the parents that school officials cannot endorse a particular religion by requiring devotional
religious exercises during the school day. Teachers and school employees may not
participate or lead student religious clubs, because, as agents of the state, that would be
considered government-sponsored religion. The 1984 Equal Access Act states that
employees of secondary (9-12" grade) schools can be present at student-led religious
meetings that occur during non-curricular periods of the day—but only in a non-participatory
manner.

b. Moment of Silence
In 1981, the Alabama legislature modified a statute that had allowed for amoment of silence
for the purpose of “meditation.” The new statute stated that the moment of silence was for
the purpose of “meditation and prayer.” The sponsor of the legislation publicly claimed that
the sole purpose of this change was to bring prayer back into school. The Jaffree family
challenged this law, and the Supreme Court ruled that a moment of silence is unconstitutional
if itsexplicit purpose isto promote prayer. Truly voluntary moments of silence are permitted
in school, but the school can’'t requireit for religious purposes.
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C.

Graduation Prayer

In Rhode Island, public schools traditionally invited local clergy to participate in middle
school and high school graduation ceremonies. The clergy were provided with
nondenominational prayer guidelines. 1n 1989, the father of a student at Nathan Bishop
Middle School sued the school claiming that a rabbi-led non-denominational prayer at the
middle school graduation was a violation of the Establishment Clause. The Supreme Court
held that schools can’t promote religious exercise directly or through an invited guest at
graduation ceremonies. The Court held that the prayer at graduation represents “a state-
sponsored and state-directed religious exercise in apublic school.” Prayers at graduation put
indirect pressure on students to participate in a state-sponsored religious practice. The
Supreme Court has made it clear that prayers organized or sponsored at a public school
event, even when delivered by a student, violate the First Amendment.

Summary Questions
Answer these questions on a separate sheet of paper.

1.

What are three main points that you think fellow students need to know about prayer in
public schools?

Describe an example in your community of a controversy around prayer in schools. How
was it resolved? In your opinion, do you think it was resolved in accordance with the First
Amendment? If necessary, ask your classmates, teachers, adults in your community, or
search the archives of your local newspaper at the library or online.

For your presentation:

Use visuals (such as photos, artwork, or artifacts) to help illustrate your responses.

Resource

For more information, see Prayer in Public Schools: “Can a school or state require a moment of
silence in the classroom?’ from the Anti-Defamation League’ s Religion in the Public Schools at

www.adl.org/religion ps 2004/prayer.asy.
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Teaching Religion in Public Schools Student Handout

NAME:

“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.”

Background Information

The academic study of religion isallowed in public schools, but there is afine line between
introduction to religions and teaching someone to accept a particular religious belief uncritically.
A comparative religion class, for example, may be designed to increase students' awareness of
different religions, but may not denigrate certain religions or promote acceptance of one religion
over another. Schools can inform students about a variety of religious beliefs, but cannot
encourage students to conform to them.

Scenario

In the 1950’ s, Pennsylvania law required that ten verses from the Bible be read, without
comment, at the beginning of each school day. Students could be excused from this requirement
upon written request from a parent or guardian. Two families objected, because this practice
conflicted with their own religious beliefs. They sued the school district, claiming that this
Bible reading violated the Establishment Clause. In alandmark 1963 case, Abington v. Schempp,
the Court ruled that state-sponsored devotional bible readingsin public schools are
unconstitutional. Unlike comparative study of religion (which is permissible), the purpose of the
bible readings was found to be the advancement of religion, aviolation of the Establishment
Clause of the First Amendment. The Court determined that the voluntary nature of the religious
exercise (allowing students to be excused from participating) did not lessen the seriousness of the
violation.

Teacher-led classroom discussions about religion must be neutral—neither advancing nor
inhibiting religion generally or any particular religion. Instruction about religion must be fair
and objective, neither encouraging nor insulting religion in general or specific religious groups
particularly. Thereisadifference between “teaching religion” and “teaching about religion.”

Summary Questions
Answer the following questions on a separate sheet of paper.

1. What are three main points that you think fellow students need to know about teaching
religion in public schools?
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2. Describe an example in your community of a controversy around prayer in schools. How
was it resolved? In your opinion, do you think it was resolved in accordance with the First
Amendment? If necessary, ask your classmates, teachers, adultsin your community, or
search the archives of your local newspaper at the library or online.

For your presentation:
Use visuals (such as photos, artwork, or artifacts) to help illustrate your responses.

Resources
For more information, see the following resources from the Anti-Defamation League’ s Religion
in the Public Schools:

e “Réligioninthe Curriculum” atwww.adl.org/religion ps 2004/religion.asy

e “Teaching About Religious Holidays™ atwww.adl.org/religion ps 2004/teaching.asp
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Student Religious Clubsin Public Schools Student Handout

NAME:

“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.”

Background Information

Students are allowed to form religious clubs in a public secondary school (high schoal) if the
school alows other extracurricular (non-curriculum-related) clubs. The 1984 Equal Access Act
(EAA) passed by Congress made it unlawful for any public secondary school that accepts federal
funds to discriminate against any students who wish to conduct a meeting within a limited open
forum on the basis of the religious, political, philosophical or other content.

Scenario

A student named Bridget Mergens wanted to start a Christian club at Westside High School in
Nebraska. Shefiled alawsuit arguing that the EAA required the school to allow her request to
form a Christian club. In June 1990, the Court ruled that allowing student religious clubs to meet
on the same basis as other student-initiated clubsis equal treatment—not an endorsement of
religion. The EEA, said the Court, does not violate the Establishment Clause.

If a secondary school has alimited open forum — a policy allowing public high school students
to meet for voluntary student-initiated activities unrelated directly to the instruction program—
then it cannot ban a particular club on the basis of religious, political, philosophical, or other
content. In other words, if a public school provides an opportunity for one or more non-
curriculum-related groups (such as the chess club) to meet on school property during non-
instructional time (such as after school), then all students can take advantage of that opportunity.
The EAA mandates that clubs must be student-initiated and student-led, with very limited
opportunities for outside involvement.

Summary Questions
Answer these questions on a separate sheet of paper.

1. What are three main points that you think fellow students need to know about student
religious clubsin public secondary schools?

2. Describe an example in your community of acontroversy around prayer in schools. How
was it resolved? In your opinion, do you think it was resolved in accordance with the First
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Amendment? If necessary, ask your classmates, teachers, adultsin your community, or
search the archives of your local newspaper at the library or online.

For your presentation:

Use visuals (such as photos, artwork, or artifacts) to help illustrate your responses.

Resources
For more information, see Student Religious Clubs from the Anti-Defamation League’ s Religion

in the Public Schools at .www.adl.org/religion ps 2004/clubs.asp.
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Students Sharing their Religious Student Handout
Faith in Public Schools

NAME:

“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.”

Background Information

Students are free to share their faith with fellow classmates as long as they are not disruptive or
harassing — and as long as they don’t infringe on the rights of others. They can share their faith,
but not to a captive audience at an assembly, for example. They cannot compel othersto join
them.

Scenario

In Santa Fe, Texas, there was a school district policy that required high school studentsto vote
whether to have student-led prayer at football games and, if they voted to have the prayer, to
elect student representatives to lead the pre-game prayers. The prayers were along-standing
tradition in Texas communities. A group of students sued, however, asserting that the prayers
amounted to an endorsement of religion and violated the Establishment Clause. In June 2000,
the Supreme Court ruled that, indeed, these prayers were a government endorsement of religion,
aviolation of the Establishment Clause.

Public school students cannot be required to listen to the promotion of a particular, sectarian
religious message. Religion should not be used in such away as to divide the community so that
some students feel like insiders and othersfeel like outsiders. A neutral, secular public school
environment is necessary to ensure that all school memberswill feel included.

Summary Questions
Answer the following questions on a separate sheet of paper.

1. What are three main points that you think fellow students need to know about sharing
religious faith in public schools?

2. Describe an example in your community of a controversy around prayer in schools. How
was it resolved? In your opinion, do you think it was resolved in accordance with the First
Amendment? If necessary, ask your classmates, teachers, adults in your community, or
search the archives of your local newspaper at the library or online.
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For your presentation:

Use visuals (such as photos, artwork, or artifacts) to help illustrate your responses.

Resources

For more information, see “Distribution of Religious Materials by Students” from the Anti-
Defamation League’ s Religion in the Public Schools at

www.adl.org/religion ps 2004/distribution.asp.
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Two Cartoonists Thoughts about Student Handout
Freedom of Religion in Public Schools

NAME:

What do these two political cartoons have to do with freedom of religion and public schools?

T PLEPGE ALLEGIANCE |
TO THE FLak OF THE
UNITED STATES OF AMERICA AND
T0 THE REPUBLIC FOR WHICH
IT STANDS, OME NATION UNDER

© 2002 by M.E. Cohen
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J
5

T DUNNO... I'M KINDA
CONFUSED MYSELF: BUT T
CAN BEST BE EXPLAINED
SCIENTIFICALLY... TAE BABY
IN THE MANGER 16 THE 20N
OF THE INTELLIGENT
DESIGNER...
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\
frker@fitedaynest

N

' caglecartoons.com
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Howard Koslow’s* Freedom of Wor ship”

Student Handout

As aculminating activity to the study of religious freedom, write an essay in response to the
guestion, “What does religious freedom mean to you?’ Asyou consider this question, think
about the painting, “Freedom of Worship,” by artist Howard Koslow and comment on the artist’s
representation of religious freedom.

T
G A

g g [

: ’;I: i‘
TIP3
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Artwork Copyright © 1990 Unicover Corporation. All Rights Reserved.

Use these questions to aid you in reflecting on the painting:

What do you think the artist’s message isin this piece?

How does he communicate his message?

What faiths are represented? Why?

What faiths are not represented? Why?

Does it matter visually to you which place of worship isin the front or back? Why?
What might it communicate if one place of worship isin the front or back?

Would you have painted this scene differently? How so?
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Lesson 3. Freedom of Speech and the Pressin Public Schools

Rationale

The purpose of thislesson is for students to explore two specific aspects of freedom of
expression rights in public schools — freedom of speech and freedom of the press. Students will
first learn about three landmark Supreme Court precedents regarding freedom of expression
(Tinker, Hazelwood, and Fraser). They will then explore the myths and misinformation
surrounding the issue of free speech and press by polling adults and peers on the subject. Asa
culminating project, students will study and present on major topics that relate to freedom of
speech and pressin school settings: speech, dress codes, Internet use, student publications, and
censorship and banned books.

Objectives

e Students will explore two aspects of Freedom of Expression rights—freedom of speech and
the press

e Studentswill learn about key Supreme Court precedents—Tinker, Hazelwood, and Fraser
e Studentswill explore major topics related to free speech and freedom of the press

National Standards

Thislesson includes material appropriate for art, civics, language arts and life skills classes. (See
Correlation of Lessonsto National Standards section.)

Requirements

Handouts/Support Materials:
e First Amendment: Freedom of Speech and Press

e Landmark Cases on Freedom of Expression

e Public Survey of Sudent Rights and the First Amendment

o Poster Guide for Censorship and Banned Books

e Poster Guide for Dress Codes, Poster Guide for Internet Use
e Poster Guide for Free Spoeech

e Poster Guide for Internet Use

e Poster Guide for Sudent Publications

Other Materials: Computer with Internet access, pencils and pens, poster paper; OPTIONAL:
overhead projector and screen

Time: Three to four class periods
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Techniques and Skill
Analyzing material, critical thinking, interpreting art, large-group discussion, presenting, small-
group work

Key Words

abridge, caricature, censor, landmark, lewd, mascot, obscene/obscenity, offensive, precedent,
profanity, protest, vulgar

Procedures

Part |

1. Prior to the start of the lesson, prepare the following:

o Either write the text from the handout, First Amendment: Freedom of Speech and Press
on the board, or copy the document on a transparency sheet.

e Copy the Landmark Cases on Freedom of Expression and Public Survey of Sudent
Rights and the First Amendment handouts, one of each for each student.

e Copy the Poster Guide for Censorship and Banned Books, Poster Guide for Free Speech,
Poster Guide for Dress Codes, Poster Guide for Internet Use, and Poster Guide for
Sudent Publications handouts, enough for members of each small group to have a copy.

e Review the Poster Guide handouts and determine timeline, research and content
parameters. Write up and post the following suggested rubric, which can be used to
assess the students' poster project:

Fully answers poster guide gquestions (20 points)

Relevant and current content examples (20 points)

Team members equally share and contribute (15 points)
Creativity and visual representation (20 points)

Uses multiple sources and documents usage (10 points)
Professional presentation of information to class (15 points)

YVVVYVYYY

2. Display the text from First Amendment: Freedom of Speech and Press by either writing it on
the board or projecting it on a screen, and highlight the phrase “...or abridging the freedom
of speech, or of the press ...” Remind students that the freedoms of speech, press, assembly
and petition collectively are referred to as freedom of expression. Share that the focus of this
lesson will be on freedom of speech and the press.

3. Sharethat speech can be defined as spoken words as well as nonverbal forms of
communication, such as written speech. Ask students to brainstorm examples of conduits of
speech (e.g., books, essays, poems, items of clothing, Internet postings, music, TV shows,
commercias and PSAs). Write their ideas on the board.
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4.

Distribute the Landmark Cases on Freedom of Expression handout to each student. Have
them silently read and underline/highlight the salient points for each case. When students are
done, ask for three volunteers to summarize the cases for the class, one student per case.

After reviewing the three cases, check for comprehension by posing the following questions:

o If astudent wears a piece of clothing with the Confederate flag on it, which of the three
standards would the Supreme Court apply? (Tinker, because the speech is student-
initiated, not school-sponsored, and it isn’t lewd).

e If aprincipal wantsto change the “ Johnny Reb” school mascot—a caricature of a
Confederate soldier than many people find to be racist—to one less offensive to some
members of the community, which standard would the Court apply? (Hazelwood,
because a school mascot is a form of school -sponsored speech).

o If astudent wears buttons to protest the adoption of a school uniform policy while at
school, which standard would apply? (Tinker, because the wearing of protest logosis
the kind of speech protected by the First Amendment).

o If astudent wears buttons to protest the adoption of a school uniform policy while at
school, and the buttons have lewd language on them, which standard would apply then?
(Fraser, because the buttons have vulgar language).

Share that thislast scenario highlights the idea that speech is not absolute and that there are
certain restrictions, particularly for young people in public schools. Share that the American
Civil Liberties Union (ACLU) has summarized the limitations on free speech for studentsin
public schools. According to the ACLU, students have the right to express their opinions,
but they cannot do so in away that:

e Substantially and materially interferes with school activities,

o threatensimmediate harm to the welfare of the school or community;
e encourages unlawful activity; or

o interferes with another individual’ s rights.

NOTE: Seewww.aclupa.org/educati on/studentmanual/freedomofexpression for more
information.

Part 11

7.

Inform students that they will be completing an assignment that requires them to survey their
peers and adults on the topic of student freedom of speech and the press.

Distribute the handout, Public Survey of Student Rights and the First Amendment, to each
student. Instruct students that they are to seek simple “yes’ or “no” responses, but if people
offer passionate and interesting comments, those should be noted aswell. Instruct students to
tally the responses on the sheet provided and to bring them back to class the following day.

If there istime during this class period, have students begin to survey each other so that they
can obtain a comfort level with the process.
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9. When students return to class with their completed surveys, divide them into groups of four
and ask them to tally the results and come up with agroup total. Then have each group join
with another group, and ask them to add their totals together. Continue coupling groups until
the entire class becomes one group. Ask for student volunteersto calcul ate the percentage of
respondents who answered “yes’ and “no.” Ask students what they think the numbers tell
them about public perception regarding students’ rights.

10. Inform student that they will further explore the freedoms of speech and the press by working
in small groupsto create posters on the following topics: speech, dress codes, students and
the Internet, student publications, and censorship and banned books. Explain that each group
will be assigned one of these themes, and the group will decide on a specific focus. Provide
additional information about the project (e.g., timeline, requirements and grading rubric).
Explain that when the group creates its poster, it must include answers to the following four
guestions:

e What isthe main topic or concern addressed in the poster?

e How hasthisissue come up in the “real world”? (Describe an actual case or example).
e How hasthe Court ruled on thisissue?

e What isthe significance for students today?

Tell students that the posters will be displayed in the classroom or hallways, and encourage
them to be creative.

11. Divide the students into poster teams (no more than four to each group). Give students the
handouts, Poster Guide for Free Speech, Poster Guide for Dress Codes, Poster Guide for
Internet Use, Poster Guide for Sudent Publications, and Poster Guide for Censorship and
Banned Books (one for each member of each team). Use the remaining class time to move
around the room and guide students in selecting their focus areas and dividing
responsibilities.

12. When the projects are completed, ask each group to present its poster to the class. Allow for
abrief question-and-answer session after each group presentation.

13. Asaculminating activity, have students refer back to their survey results from the Public
Survey of Sudent Rights and the First Amendment handout, and compare and contrast them
with the content on the posters. Process this part of the lesson using some of the following
questions:

e How does the information on the posters confirm or not confirm the results from the
surveys?

e How do the posters deepen our understanding of the survey?
e How arethe posters and the survey results alike or not alike?
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Extension Activities

Extension Activity One

Ask students to reflect on Norman Rockwell’ s Freedom of Soeech, one of this country’ s most
famous works of art dealing with the First Amendment (see
‘hitp://www.curtispublishing.com/images/Rockwel |/ Freespeech%20%2022043.jpd). Freedom of
Speech isfrom the “Four Freedoms™ series published in The Saturday Evening Post in 1943.
Rockwell wanted to express the concept of the “Four Freedoms” as outlined in President
Franklin Delano Roosevelt’s speech to the U. S. Congressin January 1941. Ask students to

respond to the following questions:

e Notice that the man standing is not wearing a suit and atie like the two men sitting on either
side of him. What do you think a suit and tie might represent?

e Why do you think the artist painted the man standing in more casual clothing?

o |If you wereto write a caption for this piece of art after learning about freedom of speech and
the press, what would it say?

Extension Activity Two
Engage students in a discussion about the concept of “political correctness’ (often abbreviated
and referred to as PC) using the text and cartoons in the handout, Political Correctness Cartoons.
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First Amendment:
Freedom of Speech and Press

Congress shall make no law respecting
an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of
the press; or theright of the people
peaceably to assemble, and to petition
the government for a redress of

grievances.
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Landmark Cases on Freedom of Expression Student Handout

NAME:

The freedoms of speech, press, assembly and petition are often referred to as the freedom of
expression. There are three landmark precedents that the Supreme Court draws upon when
deciding free expression cases that involve students in public schools.

Tinker v. Des Moines Independent Community School District, 1969

In December 1965, owa high school students John Tinker and Christopher Eckhardt and junior
high student Mary Beth Tinker (John’s sister) planned to wear black armbands until New Year's
Day to protest the U. S. involvement in Vietnam. School officials heard rumor of the plan and
quickly enacted a no-armband policy, though there was no other policy in place prohibiting
students from wearing other symbols. Despite the new policy, the students wore their armbands
to school as planned. When school officials asked the students to remove the armbands, they
refused and were suspended until they were willing to return to school without wearing them.
The students decided to stay home until their planned protest was over on New Y ear’s Day, and
their parents challenged the school in U. S. District Court.

The case went al the way to the Supreme Court, which ruled in favor of the students. In one of
the most often quoted statements on student freedom of expression rights, the Court wrote:
“[Students] do not shed their constitutional rights to freedom of speech and expression at the
schoolhouse gate.” The Court said school officials had no evidence that wearing armbands
would disrupt school and that “apprehension of disturbance is not enough to overcome the right
of freedom of expression.”

Thisisknown asthe Tinker standard. Simply stated it means that school officials cannot silence
student expression just because they didlikeit. School officials must be able to reasonably
demonstrate that the student expression will lead to substantial disturbance at school or an
invasion of the rights of others.

Bethel School District v. Fraser, 1986

In 1983, Mathew Fraser, a senior at Bethel High School in Bethel, Washington, spoke at a 600-
student school assembly to nominate a classmate for student government. His speech was filled
with sexual references and innuendos, but it contained no obscenities. While Fraser’s candidate
was overwhelmingly elected, Fraser was suspended from school for three days and removed
from the list of students who were eligible to make graduation remarks. (Fraser was second in his
class at that time.) His parents disagreed with the school’ s disciplinary action, and challenged the
school in court.

The case went all the way to the Supreme Court, which ruled in favor of the school. It decided
that school officials could punish Fraser for giving a speech before the student body that
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contained lewd language and numerous sexual references. Even though Fraser argued in court
that his speech warranted as much protection as wearing armbands in the Tinker case, the Court
disagreed, saying that “the freedom to advocate unpopular and controversial views in schools
and classrooms must be balanced against society’ s countervailing interest in teaching students
the boundaries of socially appropriate behavior.” The Court went on to say that it isan
appropriate function of schooling to prohibit the use of vulgar and offensive termsin public
discourse.

The bottom line: The Tinker message was political. The Fraser message was just vulgar.

Hazelwood School District v. Kuhlmeier, 1988

In 1983 in St. Louis County, Missouri, a school principal reviewed the proofs (draft version) of
the school newspaper, called The Spectrum, and was troubled by two articles written by students.
He considered the first article, on teenage pregnancy, to be too controversial for some younger
students because the article discussed sexual activities and birth control. The second article,
about the impact of divorce on a student, included a student’s complaint about her father’s
conduct, and the principal felt that there was not an opportunity for the parent to respond or give
his consent to the article. The principal decided to remove the articles from the newspaper. The
student journalists disagreed with the principal and challenged his decision to censor their work
in court.

The case went all the way to the Supreme Court, which ruled for the school, saying, “Educators
do not offend the First Amendment by exercising editoria control over the style and content of
student speech in school-sponsored expressive activities as long as their actions are reasonably
related to legitimate pedagogical concerns.” Because it was a school-sponsored newspaper, the
principal had the right to keep certain articles out of the paper, aslong as he showed a good
reason. The Court felt that shielding students from “inappropriate” material was a good reason.

Student speech isdivided into these three important categories.
e Vulgar, lewd, obscene, and plainly offensive speech (Fraser standard)

e School-sponsored speech (Hazelwood standard)
o All other student speech (Tinker standard)

The American Civil Liberties Union has summarized the limitations on students’ right to free
speech in public schools. According to the ACLU, students have the right to express their
opinions, but they cannot do it in away that:

e Substantially and materially interferes with school activities,

o threatensimmediate harm to the welfare of the school or community;
e encourages unlawful activity; or

o interferes with another individual’ s rights.
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Public Survey of Student Rights Student Handout
and the First Amendment

NAME:

Ask the following questions of at least five peers and five adults. Seek only “yes’ or “no”
responses, but use the backside of this paper to take notes on strong opinions offered.

1. Can schools prohibit students from wearing T-shirts, buttons or other articles of clothing that
contain apolitical or religious message?

Yes No

Student Responses
Adult Responses

2. Isprofanity in school protected by the First Amendment?
Yes No

Student Responses
Adult Responses

3. Can students distribute religious or political literature at school ?
Yes No

Student Responses
Adult Responses

4. lsastudent’s choice of clothing protected by the First Amendment?
Yes No

Student Responses
Adult Responses

5. Doesthe Supreme Court consider cyberspeech to be covered under the First Amendment?
Yes No

Student Responses
Adult Responses

6. Are school officials allowed to censor a school-sponsored publication like the school
newspaper or yearbook?

Yes No

Student Responses
Adult Responses
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Poster Guidefor Censor ship and Banned Books Student Handout

NAME:

Y our group has chosen to explore censorship and banned books in public schools. There are
many interesting aspects to this topic.

STEP #1: Choose one question that interests your group the most.

1. Do students have the right to access books on any subject matter in school ?

2. Do school officials have the right to remove books from a school or classroom library? If so,
on what grounds may they do so?

3. What are the most frequently banned books? Why do you think they are banned?
4. Areany of the banned books in your own library? Why or why not?

STEP #2: After discussing and resear ching theissue selected in Step #1, answer the
following four questions:

1. What isthe main topic or concern?

N

How has this issue come up in the “real world”? (Describe an actual case or example).
3. How hasthe Court ruled on thisissue?
4. What isthe significance for students today?

Y ou will answer the four questions above by designing a poster to be displayed in your
classroom or school. Be creative. Make it visualy interesting so that it will grab your
classmates' attention.

On the Internet
« American Booksellers Foundation for Free Expression (www.abffe.org)

« American Civil Liberties Union (www.aciu.org)
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Poster Guidefor Dress Codes Student Handout

NAME:

Y our group has chosen to explore student dress codes in public schools. There are many
interesting aspects to this topic.

STEP #1: Choose one question that interests your group the most.

Iswhat you wear aform of expression and, thus, protected by the First Amendment?
What are the arguments for and against school uniforms?

What are the constitutional objections to mandatory dress codes and uniform policies?
Can schools constitutionally punish students for dyeing their hair unusual colors?

Can a student wear Confederate flag attire?

o gk~ wDd P

What should a school do if a student has a sincere religious objection to mandated uniforms?

STEP #2: After discussing and resear ching the issue selected in Step #1, answer the
following four questions:

1. What isthe main topic or concern?

N

How has this issue come up in the “real world”? (Describe an actual case or example).
3. How hasthe Court ruled on thisissue?
4. What isthe significance for students today?

Y ou will answer the four questions above by designing a poster to be displayed in your
classroom or school. Be creative. Make it visualy interesting so that it will grab your
classmates' attention.

Find Information on the Following I nternet Sites

« American Civil Liberties Union (www.aclu.org)

« Bill of Rights Institute (www.billof rightsinstitute.org)

o Center for First Amendment Rights (www.cfarfreedom.ord)
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Poster Guidefor Free Speech Student Handout

NAME:

Y our group has chosen to explore student free speech in public schools. There are many
interesting aspects to this topic.

STEP #1: Choose one question that interests your group the most.

1. How did the Columbine school shootingsin 1999 affect the restriction of student speech in
the interest of school safety?

2. What isthe relationship between Freedom of Expression and artistic expression (such as
visual art, poetry, and music) in schools?

3. Do anti-bullying policies impact a school’ s enforcement of speech codes?

4. Can student speech become harassment when students repeatedly intimidate or threaten
another student?

STEP #2: After discussing and resear ching theissue selected in Step #1, answer the
following four questions:

1. What isthe main topic or concern?

N

How has this issue come up in the “real world”? (Describe an actual case or example).
3. How hasthe Court ruled on thisissue?
4. What isthe significance for students today?

Y ou and your group members will answer the four questions above by designing a poster to be
displayed in your classroom or school. Be creative. Make it visually interesting so that it will
grab your classmates’ attention.

Find Information at the Following Internet Sites

« American Civil Liberties Union (www.aclu.org)

« Bill of Rights Institute (www.billofrightsinstitute.org)

o Center for First Amendment Rights (www.cfarfreedom.org)
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Poster Guidefor Internet Use Student Handout

NAME:

Y our group has chosen to explore student rights and Internet use in public schools. There are
many interesting aspects to thistopic.

STEP #1: Choose one question that interests your group the most.
1. Arethereany limitsthat can be placed on students' private Web sites?

2. At what point has a student’ s private Web site “crossed the line” so that schools have the
right to intervene?

3. Do schools have the right to use filtering software on their computers? Why or why not?

4. What isthe Children’s Internet Protection Act (CIPA) and how doesiit affect computer usein
public schools?

5. Do Internet filters raise any First Amendment issues? What are they?

STEP #2: After discussing and resear ching theissue selected in Step #1, answer the
following four questions:

1. What isthe main topic or concern?

N

How has this issue come up in the “real world”? (Describe an actual case or example).
3. How hasthe Court ruled on this issue?
4. What isthe significance for students today?

Y ou will answer the four questions above by designing a poster to be displayed in your
classroom or school. Be creative. Make it visually interesting so that it will grab your
classmates' attention.

Find Information at the Following Internet Sites

« American Civil Liberties Union (www.aclu.org)

« Bill of Rights Institute (www.billofrightsinstitute.org)

o Center for First Amendment Rights (www.cfarfreedom.org)
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Poster Guidefor Student Publications Student Handout

NAME:

Y our group has chosen to explore student freedom of speech and the press as it relates to school
publications. There are many interesting aspects to this topic.

STEP #1: Choose one question that interests your group the most.
1. Isit constitutional for school officials to censor the school newspaper or yearbook?
2. What isa“public forum” and why isit important to freedom of the press?

3. Since the Hazelwood ruling, how important is state law in determining the rights of student
journalists?

4. Can aschool censor an off-campus “underground” student publication?

o

Do school publications have to accept advertisements that some people find offensive?

STEP #2: After discussing and resear ching theissue selected in Step #1, answer the
following four questions:

1. What isthe main topic or concern?

N

How has this issue come up in the “real world”? (Describe an actual case or example).
3. How hasthe Court ruled on thisissue?
4. What isthe significance for students today?

Y ou will answer the four questions below by designing a poster to be displayed in your
classroom or school. Be creative. Make it visualy interesting so that it will grab your
classmates' attention.

Find Information at the Following Internet Sites

« American Civil Liberties Union (www.aclu.org)

e American Society of Newspaper Editors High School Journalism Project
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Political Correctness Cartoons Student Handout

According to the dictionary, political correctness means (1) “Of, relating to, or supporting broad
social, political, and educational change, especially to redress historical injustices in matters such
asrace, class, gender, and sexual orientation; (2) Being or perceived as being over-concerned
with such change, often to the exclusion of other matters.”

For example, the common English phrase “the right man for the job” is not considered politically
correct because it implies that only a man will be considered for the given job, and that a woman
who has comparable skill and ability will not be considered for the job simply because sheis

female.

Look at the cartoon on the left by John Pritchett and discuss with a classmate what you think the
cartoonist istrying to say about the First Amendment.

Look at the next cartoon on the right by Mike Lester and discuss with a classmate what you think
the cartoonist is trying to say about politically correct speech.

Sorry fella, §
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© 2005 Mike Lester, Rome News-Tribune. All rights reserved.
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Lesson 4: Freedom to Assemble and to Petition

Rationale

Students will learn that the First Amendment guarantees the right of people to peacefully
assemble and to petition the government for aredress of grievances. Students will learn that
these rights cover alarge spectrum of common political practices such as protesting, marching,
demonstrating and lobbying, and apply this learning by developing a plan for organizing around
acurrent issue of interest to them.

Objectives
e Studentswill learn about the freedoms of assembly and petition.

e Studentswill identify current issues of concern to them and learn how to organize around
these issues.

National Standards
Thislesson includes material appropriate for art, civics, language arts and life skills classes. (See
Correlation of Lessons to National Standards section.)

Requirements
Handouts/Support Materials:

e First Amendment: Freedom of Assembly and Right to Petition
e Youth Activism: Begin to Make Changes

e Youth Activism Worksheet

e Activist Essay

Other Materials: chalkboard and chalk or dry erase board and markers; poster paper, markers,
and masking tape; pens and pencils; OPTIONAL: overhead projector and transparency sheets

Time: Two or three class periods

Technique and Skills
Analyzing material, critical thinking, large-group discussion, presenting, small-group work
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