July 8, 2019
Office of General Counsel, Rules Docket Clerk
Department of Housing and Urban Development
451 7th Street SW, Room 10276
Washington, DC 20410-0500
Re: HUD Docket No. FR-6124-P-01, RIN 2501-AD89 Comments in Response to Proposed
Rulemaking: Housing and Community Development Act of 1980: Verification of Eligible
Status
On behalf of ADL (the Anti-Defamation League), we are writing to express our strong opposition
to the above-referenced proposed rule change and to urge that it be immediately withdrawn. By
preventing tens of thousands of mixed-immigration status families from receiving public housing
assistance, this proposed rule change is not only contrary to Section 214 of the Housing and
Community Development Act, but also to our core values as a nation.
ADL, founded in 1913 to stop the defamation of the Jewish people and to secure justice and fair
treatment for all, represents a community that has experienced the plight of living as refugees
throughout its history. ADL has therefore been a fierce advocate for the fair and humane treatment
of immigrants and refugees since its founding, and we have also served as a leader in exposing
anti-immigrant and anti-refugee hatred and extremism that has poisoned our nation’s debate. In
light of our longstanding mission and our work, ADL opposes the proposed rule change in its
entirety and urges that the Department of Housing and Urban Development (HUD) instead keep
families together.
The proposal will directly impact thousands of immigrant families’, including children’s, access
to housing and will have a chilling effect that puts thousands more at risk of losing housing. Under
existing regulations, families of mixed-immigration status are only eligible to live in subsidized
housing if at least one member of the household is eligible to receive assistance. When a family
of mixed-immigration status receives housing assistance, the family’s subsidy is simply pro-rated
to account only for those residents eligible for benefits. Other members of the household,
including those who have a legal right to be present in the U.S., whether pursuant to an employment
visa, a student visa, or a U-visa, can remain in a household, but do not receive any federal
subsidy.1,2 The proposed rule change would alter this structure in two ways. First, it would require
verification of immigrant status for everyone in a household under the age of 62, and second, it
would require that the leaseholder of each household be of eligible immigration status.
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Although HUD contends that the proposed rule change will address the waitlist crisis faced by a
majority of Public Housing Authorities nationwide,3 targeting struggling immigrant families in
this manner will not fix this problem. In fact, HUD’s own analysis of the proposed rule concludes
that fewer, not more, families are likely to receive assistance as a result of the rule.4 And while
HUD also claims to be bringing its regulations “into greater alignment with the wording and
purpose of Section 214,” HUD’s interpretation ignores the plain language5 and the history6 of this
section, which has consistently guaranteed this subsidy to eligible immigrants and citizens while
also preserving the integrity of mixed-immigration status families.
This proposed rule change will instead force tens of thousands of immigrant families to make an
impossible choice—either separate to allow eligible family members to continue receiving
assistance or forgo the subsidies so that the families can stay together. Neither option is acceptable,
as both will have lasting impacts on the health and welfare of the family. Families who are evicted
are more likely to experience homelessness or move into substandard or overcrowded housing,
resulting in a sequence of adverse physical and mental health outcomes.7 The alternative, family
separation, is a traumatizing experience for children which can have lifelong consequences,
including toxic stress, trauma, and attachment issues.8
By denying mixed status families one of the most basic of human rights—a safe place to call
home—HUD has undermined this statutory purpose and ignored less costly alternatives,
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compromising the safety and security of immigrant families in our nation. We urge HUD to
immediately withdraw this proposed rule in its entirety.
I.

Impact on Immigrant Families, Including Families with Citizen Children.

First and foremost, this proposed rule change threatens to place tens of thousands of mixedimmigrant status families at risk of homelessness. Because 70% of mixed status families currently
receiving HUD assistance are composed of eligible children and at least one ineligible parent, it is
likely that these families will forgo the subsidies to avoid family separation. In fact, HUD is
counting on families choosing to forgo assistance, noting in its regulatory impact analysis that
“HUD expects that fear of the family being separated would lead to prompt evacuation by
most mixed households, whether that fear is justified.”9 In effect, this rule will therefore evict
as many as 108,000 individuals in mixed status families (in which nearly 3 out of 4 are eligible for
assistance) from public housing, Section 8, and other programs covered by the proposed rule.10 It
will also likely have a chilling effect on eligible family members who may otherwise qualify for
this federal subsidy, but are too frightened to seek assistance in the first instance.11 These mass
evictions and departures from housing assistance will cause increased rates of homelessness and
unstable housing among an already vulnerable population.12
These effects will be particularly salient for the children in mixed status families, the
overwhelming majority of whom are U.S. citizens.13 Since these children lack the legal capacity
to sign leases themselves, the new rule would foreclose the possibility of these U.S. citizen children
receiving any housing assistance under the covered housing programs. Unstable housing means
that kids are more likely to have behavioral problems and to struggle in school,14 limiting students’
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opportunity to obtain the education they need to succeed later in life.15 In fact, homelessness is
associated with an 87% greater likelihood of a child dropping out of school.16 Housing instability
also impedes cognitive development17 and can lead to health problems like depression, anxiety,
and high blood pressure.18 The younger and longer a child experiences homelessness, the greater
the cumulative toll of these negative health outcomes.19
Any public policy that threatens one of the most basic human rights of so many children should be
adopted only as a last resort. By HUD’s own admission, however, that is not the case. HUD’s
regulatory impact analysis states, “There are less costly alternatives that would achieve a similar
objective to this proposed rule” and would “limit the adverse impact of the transition on eligible
children.”20 HUD has instead chosen to implement the most draconian of the possible options, in
contradiction to HUD’s stated mission: to “build inclusive and sustainable communities free from
discrimination.”21
Evicting families or forcing them to separate will not only harm children’s health today, but well
into the future. We need policies that expand, not reduce, access to stable homes for families with
children in order to ensure all children have opportunities to be healthy and reach their highest
potential. The proposed rule should be withdrawn on this basis alone.
II.

Impact on U.S. Citizens.

In addition to mixed status families, the proposed rule creates red tape that threatens housing
security for 9.5 million U.S. citizens currently receiving HUD assistance, as well as all future U.S.
citizens seeking these benefits. This is because the rule would require that all who declare they
are U.S. citizens to also provide evidence of their citizenship, a practice that has proven to be
burdensome, costly and unnecessary to protect program integrity.22
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Obtaining citizenship documentation can be particularly difficult for U.S. citizens over the age of
50, citizens of color, citizens with disabilities, and citizens with low incomes. Older individuals,
for example, often have difficulty traveling to government offices to replace lost records and/or
coming up with the funds to replace these records; some may have never been issued a birth
certificate in the first place.23 People with disabilities often face similar barriers to accessing proof
of citizenship and identity. For example, some people with disabilities do not drive and are less
likely to have state-issued identification; in 2012, for example, 7.5 percent of people with
disabilities lacked a valid ID compared to less than 5 percent of people without disabilities.24,25
The anticipated impact of the proposed citizenship documentation requirement on otherwise
eligible citizens is not merely hypothetical. After Medicaid began implementing a citizenship
documentation requirement, there was a sharp decline in Medicaid enrollment. Half of the 44
states responding to a Government Accountability Office (GAO) survey indicated that Medicaid
enrollment fell because of the citizenship documentation requirement. The GAO also found that
states reported increased administrative costs and needing to spend more time providing help to
applicants and beneficiaries, increasing their time spent on applications and redeterminations of
eligibility.26
HUD has failed to take these added costs and burdens of these new documentation requirements
into account, and should complete an analysis of these costs before taking any action to change
existing regulations.
III.

Impact on Other Marginalized Populations.

In addition to having a disproportionate (and devastating) impact on U.S. citizen children of
immigrant parents and on otherwise eligible U.S. citizens who may have difficulty satisfying the
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citizens in our country who may have documented status, but are otherwise ineligible for this
federal subsidy. This includes our nation’s aging population, communities of color, individuals
with disabilities, survivors of gender-based violence, and the LGBTQ community, among others.
First, this proposed rule will disproportionately impact our nation’s aging population, particularly
those who will be put in harm’s way if they are no longer able to pool limited resources in mixed
status, intergenerational homes. The rule also ignores the critical role that many grandparents play
in caring for their grandchildren and other family members, as well as the role that adult children
play in caring for their aging parents and relatives. In addition, noncitizen seniors will struggle in
the same way as citizen seniors to produce documentation of immigration status under the new
rule. HUD has not accounted for these concerns.
Second, the proposed rule threatens to take away critical public or other subsidized housing support
from families of mixed immigration status in our nation’s Asian American Pacific Islander (AAPI)
and Latinx communities. Today, the AAPI community is the fastest growing racial group, and
one of the fastest growing poverty populations, in the United States.27 In addition, many AAPI
families live in multigenerational households that include a mix of immigrants and U.S. citizens.
The impact of HUD’s proposed rule, if implemented, has the potential to be devastating for this
community—the presence of a single ineligible member of a household could lead to
disqualification of the entire household, including citizens, children, and the elderly who are
eligible for public housing and Section 8 programs. Similarly, the U.S. Latinx population today
stands at more than 55 million, comprising 18% of the total U.S. population, and approximately
one in five Latinos are non-citizens.28 Despite hard work and many contributions by Latinos to
the economy, Latinos continue to face prejudice and discrimination throughout the United States,
and many continue to struggle to meet basic needs, including finding a home they can afford.
While research suggests that Latinos remain underrepresented in federal housing assistance
programs,29 the proposed rule would likely deter many eligible Latinos from participating in
critical public or subsidized housing programs, increasing housing insecurity for Latino families
as a whole.
Third, many immigrant survivors of gender-based violence such as human trafficking, sexual
assault, and domestic violence will also be severely and disproportionately harmed by HUD’s
proposed rule. If the proposed rule goes into effect, ineligible survivors and their eligible children
who are trying to escape violent living situations will be trapped in a false “choice”—
homelessness, or returning to an abusive home. Financial security, and affordable housing in
27
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particular, are therefore critical to increasing survivors’ chances of escape, recovery, and
prevention of future abuse.30 In addition, without adequate housing, survivors, including those
who have been recently released from immigration detention, will have tremendous difficulty
maintaining regular, meaningful communication with service providers. Notifications of critical
appointments and court hearings may never reach them, and they may struggle to access evidence
needed for legal matters involving immigration, child custody, or protection orders.
Fourth, the proposed rule change is likely to have a profound impact on the LGBTQ community,
including thousands of bi-national same-sex couples. Nearly one-third of LGBTQ immigrants are
undocumented, indicating that a significant number of LGBTQ bi-national couples could be
negatively impacted by this proposed rule.31 LGBTQ people are 2.5 times more likely to receive
public housing assistance than their non-LGBTQ peers.32 The need for these programs is
especially acute for transgender people, LGBTQ people with disabilities, and LGBTQ people of
color.33
Finally, people with disabilities comprise a large percentage of the individuals served by HUD
programs.34 Termination of assistance under the proposed rule could put people with limited
housing options and limited resources further at risk, with tremendous cost to their health, earning
potential, and wellbeing.
IV.

Impact on the U.S. Economy.

There is no question that immigrants are essential to our nation’s healthy and growing economy.
Currently, there are more than 27 million foreign-born workers in the U.S. labor market,
accounting for about 17% of the total U.S. workforce35 and, overall, studies show that immigration
into the United States is a long-term fiscal net positive.36
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Immigrant workers, of course, rely on stable housing in order to maintain their employment,
contribute to local economies, and help their communities thrive. By increasing housing
instability, particularly for immigrant workers in areas with high rents, the proposed rule has the
potential to significantly and detrimentally impact our economy. The proposed rule does not
adequately consider these repercussions, and HUD should study the extended impact the rule will
have on the U.S. economy before taking any action.
***
As stated above, HUD’s proposed rule change does not advance federal fair housing aims,
nor does it further the purpose or intent of Section 214. Instead, it would cruelly deny housing
opportunities to thousands of mixed status families, 70% of which are families with eligible
children, resulting in an increase in homelessness and a decrease in the quality and quantity of
housing available overall. It will continue to spread fear and chaos among immigrants and their
families, causing thousands of eligible families to forgo housing assistance and face homelessness
to keep their families together. We urge HUD to immediately withdraw its current proposal and
dedicate its efforts to advancing policies that reflect our nation’s values, treat immigrants with the
dignity and respect they deserve, and keep families together.

Sincerely,

Erika Moritsugu
Vice President, Government Relations, Advocacy, and Community Engagement
Anti-Defamation League
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