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l. INTRODUCTION

Despite its title, President Donald J. Trump’s exe® order on “sanctuary
jurisdictions,” “Enhancing Public Safety in the énibr of the United States” (Exec. Order
13,768, 82 Fed. Reg. 8799 (Jan. 25, 2017) (the¢O)d has the exact opposite effect. By
coercing local law enforcement to carry out fed@rahigration laws, the Order undermines the
critical trust and cooperation between law enforeehofficials and immigrant and minority
communities. This trust is crucial to overall paldafety, and central to the success of
community policing efforts.

The Anti-Defamation League’s (“ADL") long experienadvocating for and training law
enforcement on the implementation of hate crimesland counter-terrorism efforts makes it
uniquely situated to understand the importancenafraunity cooperation for effective policing.
(Motion for Leave to File Brief oAmicus CuriaeAnti-Defamation League in Support of
Plaintiffs’ Motion for Preliminary Injunction, concrently filed, at 1-2.) Indeed, such
cooperation is particularly important in minoritgramunities, where socioeconomic conditions
— including immigration issues — can lead to a tdagngaging with law enforcement, thus
rendering some of America’s most vulnerable pojret susceptible to criminal attacks and
especially hate crime.

Like many jurisdictions around the country, they@inhd County of San Francisco (“San
Francisco”) has enacted various “sanctuary” paiagieorder to ensure that an individual's
citizenship status and any potential immigraticgues do not interfere with that individual's
ability to avail herself of local law enforcemengsotection and assistance. In addition to
conserving limited resources, these policies asggded taassistlocal law enforcement ke., to
encourage community members to come forward tort@piones to local police without the fear
that their immigration or citizenship status willgect them to legal action themselves. By
threatening to eliminate all federal funding tagdictions that may be deemed “sanctuary
jurisdictions,” the Order seeks to force San Freawiand jurisdictions across the country to

choose between compliance with the Order’s termgyeimmediate elimination of other critica
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public safety programs because federal fundingheltut for non-compliant jurisdictions. No
one should be forced to make that choice.
As San Francisco officials and law enforcementdes@round the nation have attested,

there is a demonstrable risk that — absent anatipmof the Order — undocumented immigrants

\"2)

and other non-citizens are being dissuaded fromgidcal enforcement efforts, including
efforts to combat terrorism and hate crime. Beeaighe Order, both undocumented and
documented immigrants justifiably fear that theigelill report their immigration information
— or that of a family member or friend — to Immigoa and Customs Enforcement (“ICE”),
thereby resulting in detention and/or deportatiés.a consequence, many individuals are
avoiding contact with law enforcement, causing irdrate irreparable harm to San Francisco
and communities across the country.

In the experience of the ADL and numerous law exd@ment agencies that already have
spoken out, this break-down of trust and coopemadietween police and minority communities
invariably leads to an increase in crime — paréidylhate crime — rather than “enhanced public
safety.” Accordingly, ADL submits thsmicusbrief in support of San Francisco’s Motion for

Preliminary Injunction. (ECF No. 26). An injuneti will prevent the immediate and irreparabls

D

harm that will otherwise ensue because the Ordaenmines trust and cooperation between
immigrant communities and law enforcemeBee Winter v. Nat. Res. Def. Council, |d@9 S.
Ct. 365, 376 (2008).
I. ARGUMENT

A. A Primary Purpose of San Francisco’s “Sanctuary” Pdicies Is to Foster
Community Policing and Enhance Public Safety.

The Order explicitly threatens to eliminate allrfayr of federal funding to so-called
“sanctuary jurisdictions.” Like numerous other goanities in California, San Francisco will
likely be deemed a “sanctuary” jurisdiction becaats policies that limit local law
enforcement’s involvement in the implementatiorieaferal immigration law.

In Chapters 12H and 121.2 of its Administrative @p8an Francisco sets forth its

“sanctuary” polices. Broadly, these “sanctuaryliges prohibit law enforcement officials from
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2 LEAGUE ISO PLAINTIFF’'S MOTION FOR PI
Case No. 3:17-cv-00485-WHO



© 00 N o o -~ w N kP

N N N N N N NN P P PR R R R R R
N~ o 00N WON P O © o N O 00NN W N Rk o

28

Case 3:17-cv-00485-WHO Document 67-1 Filed 03/29/17 Page 9 of 18

providing advance notification to federal immigaatiofficers regarding the date and time of
prisoner release; prohibit San Francisco emplofre@s using its funds or resources to enforce
federal immigration law; prohibit detention of amividual who is otherwise eligible for release
on the basis of an ICE civil detainer request; @ndhibit the arrest or detention of an individua
solely based on alleged violations of immigratiaw}

The Board of Supervisors enacted these laws t@ secvitical local purpose: “to foster
respect and trust between law enforcement andemsidto protect limited local resources, to
encourage cooperation between residents and Saais@ra officials, including especially law
enforcement and public health officers and empleyard to ensure community security, and
due process for all.” S.F. Admin. Code § 12l.t.ehacting these “sanctuary” policies, the
Board of Supervisors specifically noted the casBexdro Figueroa, an immigrant father of an 8;
year-old U.S. citizen. After Mr. Figueroa reportad stolen vehicle to San Francisco’s police
department, police officers contacted ICE. Mr.uéigpba was detained and spent over two
months in an immigration detention facility and vsabjected to deportation proceedings.
(Declaration of Sara J. Eisenberg in Support ofifaneary Injunction Motion, ECF No. 28
(“Eisenberg Decl.,” Ex. B at 3.) The Board fouhatt “[clommunity cooperation with local law

enforcement is critical to investigating and pragew crimes. Without the cooperation of crim

[1°)

victims — like Mr. Figueroa — and witnesses, ldeal enforcement’s ability to investigate and
prosecute crime, particularly in communities wihge immigrant populations, will be seriously|
compromised.” 1¢.)

Thus the express goal of these “sanctuary” polisi¢s foster cooperation and
communication between law enforcement and the puflhat cooperation and open
communication is a cornerstone of “community poligi which is based on forging
partnerships between law enforcement and commuomgtybers and groups. The U.S.
Department of Justice itself has affirmed thatwhlee of community policing efforts depends in

the first instance on establishing trust betweenctmmunity and law enforcement: “One

! For a more fulsome summary of San Francisco’sctary” policies, see the

Preliminary Injunction Motion at 2-4.
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fundamental purpose of partnerships is to incréast between law enforcement agencies and
the customers they serve. . .. Citizens who ddroet the police are less likely to report crime
and participate in developing solutions to problems Community policing encourages
agencies to build up accounts of trust and goodwidiall on when the inevitable crisis arisés.”
A critical element of developing this trust is dieg an environment in which both victims and
witnesses are willing to come forward and actiyadyticipate in criminal investigations. San
Francisco’s “sanctuary” policies are designed tqudbthat,.e., to encourage community
members — regardless of their immigration or cit&d@p status — to contact and cooperate with
local police without fear of deportation or othemnigration consequences. (Eisenberg Decl.
Ex. B at 3.) Public safety in San Francisco (dsdwehere) depends @il community members
having this trust.

B. The Order Undermines Law Enforcement and Threaten$ublic Safety.

1. The Order Suppresses the Reporting of Crimes and @apromises
Community Safety.

By coercing local law enforcement agencies to exddederal immigration law, the
Order drives a wedge between police officers ard¢lidents they protect. Although the Orde
IS vague, it appears to coemtate and local governments to carry out ICE dethiner requests,
and to prohibit state and local governments frostrieting the release of information regarding
an individual’'s immigration status. Order 8 9@(p). Immigrants and members of
communities with large immigrant populations readuwy fear that their interaction with law
enforcement will lead to unwanted interaction Withe. As a result, absent an injunction,
individuals who are undocumented, along with tfemilies, will be unwilling to report crimes
and to assist in police investigations out of fimat contact with local police will lead to their
deportation. Nor will these effects be limitedtihose that are undocumented: U.S. citizens an
lawful residents who live among immigrant commuestand/or belong to ethnic groups that

include many immigrants similarly will hesitatereport crimes or assist in the investigation of

2 Matthew ScheideiCommunity Policing Nugge€CoMMUNITY ORIENTED POLICING

SERVS, U.S.DEP T OFJUSTICE, https://cops.usdoj.gov/html/dispatch/february_2008fet.html
(last visited Mar. 16, 2017).
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crimes absent an injunction. Instead, they wik fmistakenly being treated as undocumented
and/or the consequences of drawing additional laf@reement attention to their friends and
neighbors’

Research has confirmed that the fear of retribuiadlowing interaction with law
enforcement has serious practical implicationsctonmunity safety. Empirical data and
analysis show that undocumented immigrants arefigntly less likely to report a crime
committed against thefh.Under the Order, this natural reluctance is neimd compounded
exponentially by a federal requirement that loaat Enforcement effectively act as immigration
agents. The effect is not a reduction in crimé,rbther an increase in crime because the
necessary trust and cooperation between the paiddocal communities is reduced. For
example, one study completed earlier this year @vatpcounties with a “sanctuary” policy —
i.e., counties that do not assist federal immigratioforcement officials by holding people in
custody beyond their release date — with non-sangttounties that were similar on a broad
range of demographic characteristics. The stuagloded that “[t]here are, on average, 35.5
fewer crimes committed per 10,000 people in samgtocaunties compared to nonsanctuary

counties’®

3 Fears of being treated as undocumented are auatidled. At times, ICE civil detainer

requests have been directed towards U.S. CitizE8es. Mendia v. Garcj&68 F.3d 1009, 1010
(9th Cir. 2014) (U.S. citizen spent two years ia-pal detention as a result of the detainer);
Galarza v. Szalczyk'45 F.3d 634, 636-38 (3d Cir. 2014) (U.S. citibexd in jail for three days
pursuant to erroneous detainddgvila v. N. Reg’l Joint Police BA979 F. Supp. 2d 612, 622-23
(W.D. Pa. 2013)yacated in part on reconsideratipNo. 13-00070, 2014 WL 3735631 (W.D.
Pa. July 28, 2014) (U.S. citizen held in jail oMght pursuant to erroneous detainer); Eyder
Peralta,You Say You're An American, But What If You HadPiowe It Or Be Deporte?] NPR
(Dec. 22, 2016, 12:29 PM), http://www.npr.org/secsi/thetwo-
way/2016/12/22/504031635/you-say-you-re-an-amerimamwhat-if-you-had-to-prove-it-or-be-
deported#footl (Data obtained through a Freedomfofmation Act Request showed that from
October 2007 through July 2015, 693 detainers tssuéocal law enforcement agencies were
lifted or resolved, with the outcome “United Sta@@tzen Interviewed.”).

4 See, e.g.Sefano Camino, Giovanni Mastrobuoni, & Antoniac®lo, Silence of the

Innocents: lllegal Immigrants’ Underreporting ofi@e and their VictimizationlZA (Oct.
2016),https://papers.ssrn.com/sol3/papers.cfm?abstra@8&iL091.

> Tom K. Wong,The Effects of Sanctuary Policies on Crime anddb@nomy CTR. FOR

AM. PROGRESS(Jan. 26, 2017), https://www.americanprogressissgés/immigration/
reports/2017/01/26/297366/the-effects-of-sanctymerjeies-on-crime-and-the-economy.
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Recognizing this fact, the federal government fifggedviously acknowledged the

importance of encouraging undocumented victim&port criminal activity and cooperate in the

v

prosecution of crimes. For example, 8 C.F.R. 8 24l%rovides an incentive for undocumented
immigrants who are victims of certain enumerateches to report those crimes, and thereby
become eligible to apply for lawful immigration gta. The United States Citizenship and

Immigration Services has said that the purposhisfarovision is to “strengthen the ability of
law enforcement agencies to investigate and proseases of domestic violence, sexual assau
trafficking of aliens and other crimes, while afsotecting victims of crimes” This is an open
acknowledgement by the federal government thapaingcipation of immigrant communities in

law enforcement practices is essential to publietgd

2. Law Enforcement Agencies Have Confirmed That the Gder
Endangers Public Safety.

The Order reduces the reporting of crimes anddfefysof San Francisco residents. As
San Francisco’s Police Department Commander hagmmed, the willingness of community
members to report crimes and serve as withesesséstial to effective law enforcement.
(Declaration of Commander Peter Walsh in SuppoRrefiminary Injunction Motion, ECF No.
25 1 6.) The Order directly impedes the abilityaas enforcement to prevent and investigate
crimes in San Francisco because it limits the caajos they receive from a large section of
residents. If § 7-8.) Absent an injunction, the resulting nagaimpact on public safety will
not be limited to already-underserved immigrant camities butall communities in San
Francisco and across the nation, and will comprertiie police’s ability to investigate and

prosecute crime.

6 USCIS,Victims of Criminal Activity: U Nonimmigrant Stafinttps://www.uscis.gov

/humanitarian/victims-human-trafficking-other-crigh@ctims-criminal-activity-u-
nonimmigrant-status/victims-criminal-activity-u-nommigrant-status (last visited Mar. 8, 2017).
! 8 C.F.R. § 245.24. U.S. Citizenship and ImmigraServices is reporting a backlog of
over 150,000 pending applicationSeeUSCIS,Number of 1-918 Petitions for U Nonimmigrant
Status (Victims of Certain Criminal Activities aRdmily Members) by Fiscal Year, Quarter,
and Case Status 2009-2Q16

https://www.uscis.gov/sites/default/files/USCIS/Besces/Reports%20and%20Studies/Immigrat

i0n%20Forms%20Data/Victims/1918u_ visastatisticsO2 qtr4.pdf (last visited Mar. 22,
2017).
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These conclusions of San Francisco law enforceof@iners are echoed by the broader
law enforcement community. The Police Foundatibe,International Association of Chiefs of
Police, the Major Cities Chiefs Association, ane Liaw Enforcement Immigration Task Force
all have expressed grave concern that deputizicey law enforcement officers to implement
immigration law undermines the immigrant commurstgrust in and cooperation with local law

enforcement. The Major Cities Chiefs Association wrote in atetnent:

Cities that aim to build trusting and supportivdatiens with

immigrant communities should not be punished bexabss is

essential to reducing crime and helping victims, both stated goals
of the new Administration in Washington. We must &ble to

continue to protect the safety of all of our reasidewhile ensuring
that local law enforcement is focused on commupdgiicing. . . .

Local police departments work hard to build andspree trust
with all of the communities they serve, includinginnigrant

communities. Immigrants residing in our cities mbe able to
trust the police and all of city governmént.

—

Similarly, many local law enforcement leaders ifiestent states have spoken out agains
the Order and have specifically cited its detrinaéatfect on crime reporting:
» Lake County, lllinois Sheriff Mark Curran: “Commiympolicing is based on
having relationships with people that live in thasi@ority communities *
* Marshalltown, lowa Police Chief Mike Tupper: “TH®rder] is not going to help

us build the relationships in our community thatstrpeople expect us to have.”

8 Seege.g, Tom JacksorRolice chiefs’ immigration task force outlines opption to

Trump policy WASHINGTON PosT (Mar. 1, 2017), https://www.washingtonpost.com/séwie-
crime/wp/2017/03/01/police-chiefs-immigration-taskee-outlines-opposition-to-trump-
policy/?utm_term=.4alb2456fec8.

o U.S. Conf. of Mayors & Major Cities Chiefs Assipint Statement Regarding President

Trump’s Executive OrdeEnhancing Public Safety in the Interior of the @ditStates
https://www.majorcitieschiefs.com/pdf/news/mcca_araypr_on_eo_12517.pdf (last visited
Mar. 22, 2017) (emphasis added).

10 Magen Wetmore,aw Enforcement Leaders Condemn ‘Sanctuary CiE&gcutive

Order, NAT’L IMMIGRATION FORUM (Jan. 26, 2017nttp://immigrationforum.org/blog/law-
enforcement-leaders-condemn-sanctuary-cities-exeecatder.

1 Id.
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* Chelsea, Massachusetts Police Chief Brian Kye$ieS€ individuals can be
targeted for committing crimes and we want thes#p|geto trust the police to
report crimes. If they're in fear that we're gorevdorce locally, civil federal
immigration law, we won’t have that trust”

» Tulsa, Oklahoma Police Chief Chuck Jordan: “I devant anyone to be a crime
victim in this city and be afraid to call the pait"®

Absent an injunction, the harms that will occumfrthe breakdown of community

policing will be immediate and irreparable. Ongedl police effectively become federal

—+

immigration agents, it will be difficult — if notmpossible — for them to rebuild the bonds of trus

and cooperation with immigrant communities.

3. The Order Hinders Counter-Terrorism Efforts.

In addition to hindering local police and law emement activities, the Order
immediately and irreparably harms national coutgersrism efforts. Engagement with the
community is essential for effective homeland s#guiSince September 11th, law enforcement
agencies actively have sought to develop relatipsshith Arab, Middle Eastern, Muslim and
South Asian (AMEMSA) communities, which have beethirargets in need of protection and
potential sources of information. These partn@slre analogous to community policing
efforts, and have led to numerous terrorism proseest* Tips from Muslim-Americans have

helped thwart 27% of 126 known potential domesticarist attacks since 2001.For example,

12 Kathleen McNerneyChelsea Fights Trump’s Executive Order On Sangt@ities,

RaDIO BosTON (Feb. 16, 2017http://www.wbur.org/radioboston/2017/02/16/
chelsea-sanctuary-lawsuit.

13 Dylan Goforth & Kevin CanfieldMayor, Police Chief Reiterate Stances in Wake of
President’s Executive Order on ImmigratjofHE FRONTIER (Jan. 27, 2017),
https://www.readfrontier.org/stories/mayor-polidaéef-reiterate/.

14 David A. HarrislLaw Enforcement and Intelligence Gathering in Muséind Immigrant
Communities After 9/11 EGAL STUDIES RESEARCHPAPER SERIES(Jan. 22, 2009),
https://poseidon01.ssrn.com/delivery.php?ID=37202024102112007084073072026011030(
780520920590060290891260110220820310800041131020616000116101118089117006
650871030010720610510500670751020841130060790560625115118078009081081114
810680800841211100801271010160040140071200670188&EXT=pdf.

15 Charles Kurzmariyiuslim-American Terrorism: Declining FurtheFRIANGLE CTR. ON
TERRORISM ANDHOMELAND SECURITY (Feb. 1, 2013),

OO
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an imam in Queens, New York provided tips thatttethe arrest of Najibullah Zazi, who was
sentenced to life in prison in 2010 for conspirindpomb the New York subway systém.

For this reason, Homeland Security experts havkespout against measures that create
a loss of trust and cooperation between law enfoece and the community. For example, John
Cohen, who worked for the Office of National Inigéince under President Bush and the
Department of Homeland Security under Presidenini@blaas said about another anti-
immigration measure, “[ijt may drive a wedge betwésav enforcement authorities and

members of the Arab-American or Muslim-American counmity at the very time we need

© 00 N o o -~ w N kP

cooperation and partnership. It's certainly gaimgmpact the relationship with federal

=
o

authorities as they seek to reach out to Muslimrmoomity leaders in an effort to have them work

[ —
[

together.” The Order willimmediately and irreparably degttbe relationships that law

=
N

enforcement has built with immigrant communitiesnoving an important layer of protection

=
w

against terrorist attacks.

|_\
N

C. The Order Directly and Disproportionately Harms Immigrant Communities
and Leaves Them More Vulnerable to Hate Crimes.

=
o1

By reducing the trust between law enforcement amdigrant and minority

=
(o]

communities, the Order leaves a large segmentegbdipulation particularly vulnerable to

[ —
\]

crimes targeting immigrants. ADL has monitored ardosed the increasingly hateful anti-

=
oo

immigrant, anti-Latino, and anti-Muslim rhetoricathhas surrounded the national debate on

=
(o]

immigration reformt® Studies have shown that hate crimes have beémeaise in recent

N DN
= O

N
N

https://kurzman.unc.edu/files/2011/06/Kurzman_Musli
American_Terrorism_February 1 2013.pdf.

16 Id.

17 Josh SanburtRresident Trump’s Immigration Order Could Harm flight Against
Domestic Terror Some Experts WaliME (Jan. 31, 2017) http://time.com/4655229/ptert-
trump-immigration-executive-order-muslims-terroripailice.

18 Executive Order on So-Called “Sanctuary Citiesit® All Communities at Risk, ADL
Says ADL (Jan. 25, 2017) https://www.adl.org/news/gresleases/executive-order-on-so-
called-sanctuary-cities-puts-all-communities-ak+asll; Ric AndersonQ+A: ADL Leader says
that as Trump surged, so did hate crimess VEGASSUN (Dec. 22, 2016),
https://lasvegassun.com/news/2016/dec/22/ga-adétesays-that-as-trump-surged-so-did-hat.
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yearst® People within immigrant populations are espegialilnerable to hate crinf8. Indeed,
one study found that “[ijn a national survey of 46¥migration service providers conducted in

2012 [], advocates reported that 73% of hate crirtigms they had served were targeted on thg

D

basis of immigration status/nationalit§” Documented and undocumented immigrants, as wel|
as members of minority communities that may beegieed as immigrants, are in danger of
increased rates of hate crimes.

People within immigrant communities also are esgcsusceptible to wage theft and

other employer abusé$.Day laborers in particular are easy targets fsctupulous employers,

© 00 N o o -~ w N kP

who hire them and then disappear before paying ttasi's wage$® Workers who are robbed of

=
o

their wages are often afraid to report the thedalse of their immigration status. As Professor

[ —
[

Stephen Lee of the University of California, IrviBehool of Law stated, “[D]istrust of the

=
N

police effectively neutralizes the potential of wageft statutes when enforced against

=
w

employers who hire unauthorized immigrant workéfs.”

|_\
N

19 See, e.gl..A. Cty. Comm’n on Human Relation2)15 Hate Crime Report

http://www.lahumanrelations.org/hatecrime/repof@4£%620Hate%20Crime%20Report%20PD
F%20(1).pdf (last visited Mar. 22, 2017) (findirgat crimes targeting Latino/as jumped 69% in
Los Angeles County in 2015); Michael Shivedy,al, Understanding Trends in Hate Crimes
Against Immigrants and Hispanic-Americans: FinapBe, NAT L INST. oFJUSTICE (Dec. 27,
2013), https://www.ncjrs.gov/pdffiles1/nij/grantd#755.pdf (“From 2010 to 2011, there was a
statistically significant increase in the prevakend harassment or bullying targeting Hispanics
because of their ethnicity.”).

20 Int’l Ass’n of Chiefs of PolicePolice Chiefs Guide to Immigration Isst28 (2007),
http://www.theiacp.org/Portals/O/pdfs/Publicatid?sliice ChiefsGuidetolmmigration.pdf.
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21 Jeanine Braud, Criselda Haro, Olga Tomchin, &édgfSelbin,U Visas for Immigrant

Victims of Hate Crimes: A Practice Guide for AdviesgJune 26, 2014), U.BERKELEY PUB.
L. Research Paper No. 2459315, https://ssrn.conéeis2459315.

22 Liz Robbins New Weapon in Day Laborers’ Fight Against Wage fThafSmartphone
App, NEW YORK TIMES (Mar. 1, 2016https://www.nytimes.com/2016/03/02/nyregion/new-
weapon-in-day-laborers-fight-against-wage-theftyradphone-app.html.

N DN N DN
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23 Stephen LeeRolicing Wage Theft in the Day Labor MarkéU.C.IRVINE L. REV. 655
(2014).

24

N
(6]

Id. at 665. Day laborers are also especially vulrderbrobberies and anti-immigration
vigilantes. See, e.g.Jason McGahamay Laborers Have Become an Easy Target for Anti-
Immigrant VigilantesLA WEEKLY (Jan. 10, 2017), http://www.laweekly.com/news/day-
laborers-have-become-an-easy-target-for-anti-imamgwigilantes-7803494; Megan Cassidy,
Phoenix Police: Armed robber targets day laborer promise of workTHE REPUBLIC (July
28 | 30, 2015), http://www.azcentral.com/story/newsdlfzhoenix/2015/07/30/phoenix-police-
armed-robber-lobo-bandit-targets-day-laborers-pserwork/30918721.
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In this climate, it is critically important that S&rancisco law enforcement officers are
able to effectively investigate and prosecute cripagticularly hate crimes. Absent an
injunction, victims and witnesses will hesitatectmtact law enforcement when doing so may
subject them to possible detention or deportatiGambined with the current atmosphere
surrounding the immigration debate, this lack ahowunity engagement will leave vast portions
of the population especially vulnerable to hatenes and other criminal attacks. Offenders wil
specifically target victims in immigrant commungiithout fear of prosecution. Indeed, unless
the Order’s enforcement is enjoined, it will efigety create an underclass of people —
primarily, although by no means exclusively, in tf&ino community — who have no
meaningful access to police services. Absent jamation, these effects of the Order are
immediate and irreparable — law enforcement otcaaound the nation have spent countless
hours building relationships with immigrant comntigs that now are being threatened or
destroyed.

The federal government and 45 states plus thei@istr Columbia have demonstrated
their commitment to protecting minority groups maeting hate crime legislation modeled after
a version drafted by the AD. The landmark Matthew Shepard and James ByréH{ate
Crimes Prevention Act of 2009 (“Hate Crimes PreimnAct”) created a new federal law that
criminalized willfully causing bodily injury wherhe crime was committed because of the actual
or perceived race, color, religion, national orjggender, sexual orientation, gender identity, or
disability of the victim. 18 U.S.C. § 249. Therpase of the Hate Crime Prevention Act is to
decrease the rate of hate crimes, which “are distgly prevalent and pose a significant threat to
the full participation of all Americans in our deanatic society.?® When passing the bill, the
House of Representatives noted that “violent hdtees are significantly under-reported.”

Absent an injunction, this Congressional commitntergrotecting the most vulnerable

= Hate CrimesADL, https://www.adl.org/what-we-do/combat-hate#crimes (last
visited Mar. 22, 2017).
26 H.R.Rep. No. 111-86 at 5 (2009).

27 Id.
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1. CONCLUSION
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communities in our society will be directly undenadl, and irreparably harmed, by enforcement

For the foregoing reasons, the Order will infliceparable harm if its enforcement is not

enjoined, and the public interest dictates entrg pfeliminary injunction.
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