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Pursuant to Federal Rule of Appellate Procedure 29 and the accompanying 

Form T-1080, the Anti-Defamation League (“ADL”) respectfully requests leave of 

this Court to file the attached brief as amicus curiae in support of Plaintiff-

Appellant Ateres Bais Yaakov Academy of Rockland (“ABY”).1   

For over 100 years, ADL has fought to eradicate racial, ethnic, religious and 

other identity-based bias in our nation to promote just and fair treatment for all.  

Today, it is one of the leading anti-hate and civil rights organizations in the world.  

ADL firmly believes that strict adherence to the separation of church and state 

embodied in the Establishment Clause, as well as zealous defense of the Free 

Exercise Clause, are essential to the health of our religiously diverse society and 

the preservation of our democracy. 

As a longtime advocate for religious freedom, the preeminent organization 

devoted to fighting antisemitism in the United States, and an active participant in 

the Congressional passage and implementation of the Religious Land Use and 

Institutionalized Persons Act (“RLUIPA”), ADL is uniquely qualified to provide 

the Court with information on the persistent antisemitic and anti-Orthodox land use 

discrimination in Rockland County and its surrounding areas.  Not only has ADL 

 
1 Counsel for the parties have been informed of this proposed Motion.  Plaintiff-
Appellant consents to the filing of the brief; Defendant-Appellee Town of 
Clarkstown has not consented, and the remaining appellees have not responded to 
ADL’s request for consent. 
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tracked and monitored this particular type of antisemitism, as reflected, in part, in 

its annual Audit of Antisemitic Incidents2 and on its H.E.A.T. Map3, but ADL has 

also filed an amicus brief in nearly every major RLUIPA case before the U.S. 

Supreme Court and this Court, including in Westchester Day School v. Village of 

Mamaroneck, No. 03-9042 (2d Cir. 2007), and Murphy v. Zoning Commission of 

the Town of New Milford, No. 03-9329 (2d Cir. 2005). 

 In its proposed amicus brief in this case, ADL seeks to aid the Court’s 

consideration of this appeal in three ways:  first, by setting forth a history of 

RLUIPA and its intended purpose; second, by summarizing the troubling pattern of 

anti-Orthodox exclusionary policy practices in New York and New Jersey 

localities, which have required intervention by DOJ and State Attorneys General; 

and finally, by examining how the disturbing allegations in Clarkstown mirror the 

land-use actions taken by other municipalities in this region that were the subject 

of those enforcement actions.  These are issues that may not otherwise be brought 

to the Court’s attention on appeal. 

  

 
2 Anti-Defamation League, Audit of Antisemitic Incidents 2021, available at 
https://www.adl.org/audit2021. 
3 Anti-Defamation League, ADL H.E.A.T. Map (Hate, Extremism, Antisemitism, 
Terrorism), available at https://www.adl.org/resources/tools-to-track-hate/heat-
map. 

Case 22-1741, Document 54, 11/30/2022, 3428850, Page4 of 44

https://www.adl.org/audit2021
https://www.adl.org/resources/tools-to-track-hate/heat-map
https://www.adl.org/resources/tools-to-track-hate/heat-map


3 
 
 

For the foregoing reasons, ADL respectfully requests the Court’s permission 

to file the attached brief.  

 

Dated: New York, New York  
   November 30, 2022   

 
 
Respectfully Submitted,  
 
By: /s/ Bruce H. Schneider 
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ANTI-DEFAMATION LEAGUE 
 
 Steven M. Freeman 
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Amy Feinman 
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STATEMENT OF INTEREST OF AMICUS1 

For over 100 years, amicus the Anti-Defamation League (“ADL”) has 

fought to eradicate racial, ethnic, religious and other identity-based bias in our 

nation to promote just and fair treatment for all.  Today, it is one of the leading 

anti-hate and civil rights organizations in the world.  ADL firmly believes that 

strict adherence to the separation of church and state embodied in the 

Establishment Clause, as well as zealous defense of the Free Exercise Clause, are 

essential to the health of our religiously diverse society and the preservation of our 

democracy.  Said differently, religious freedom is best achieved when all 

individuals are able to practice their faith freely or choose not to observe any faith, 

and when government neutrally accommodates religion, but does not favor any 

particular religion.    

ADL advances these principles through education, coalition building, 

collaboration, interfaith dialog, and the media.  Where necessary, ADL advocates 

in legislatures and courts to oppose coercive, exclusionary, discriminatory or 

harmful laws, regulations or policies.  To this end, ADL has filed an amicus brief 

 
1 Pursuant to FED. R. APP. P. 29(c)(4), amici curiae state that all parties have 
consented to the filing of this brief.  Pursuant to FED. R. APP. P. 29(c)(5) and L.R. 
29.1, amici state that no counsel for a party authored this brief in whole or in part; 
no counsel or party made a monetary contribution intended to fund the preparation 
or submission of this brief; and no person other than amici, their members, or their 
counsel made a monetary contribution to its preparation or submission. 
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in nearly every major religious freedom case before the Supreme Court, the Second 

Circuit and other appellate courts.   

Among its many activities, ADL prepares an annual audit of antisemitic 

incidents.  Its most recent annual report revealed that the states with the highest 

number of reported antisemitic incidents were New York and New Jersey, 

respectively.2 

In Congress, ADL has played a leading role in working to enact significant 

religious freedom protections, and successfully lobbied, along with other 

concerned organizations, for the passage of the Religious Land Use and 

Institutionalized Persons Act (“RLUIPA”).  Since RLUIPA’s passage, ADL has 

continued its support of RLUIPA by submitting amicus briefs to the United States 

Supreme Court as well as other appellate courts successfully defending the 

constitutionality of the statute.  

As a longtime advocate for religious freedom, the preeminent organization 

devoted to fighting antisemitism in the United States, and an active participant in 

the Congressional passage and implementation of RLUIPA, ADL believes it is 

uniquely qualified to provide the Court with information on the persistent 

 
2 Anti-Defamation League, Audit of Antisemitic Incidents 2021, available at 
https://www.adl.org/audit-antisemitic-incidents-2021.  
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3 

antisemitic and anti-Orthodox land use discrimination in Rockland County and its 

surrounding areas. 

PRELIMINARY STATEMENT 

Over the course of the past two decades, as Orthodox Jewish communities 

have continued to grow and seek out space to practice their faith in the New 

York/New Jersey area, ADL has been monitoring a disturbing rise in antisemitic 

animus directed at these communities, sometimes in the form of harassment and 

violence, and other times manifesting in more systemic and insidious ways, 

including in how municipalities have utilized zoning laws and other land use 

ordinances to burden and exclude Orthodox Jews.   

Indeed, RLUIPA was passed more than twenty years ago specifically to 

combat this kind of discrimination by local officials.  Yet, municipalities across 

New York and New Jersey continue to violate the law, as evidenced by a series of 

land-use discrimination lawsuits brought by the United States Department of 

Justice (“DOJ”) and State Attorneys General in recent years.  These government 

enforcement actions, which often include RLUIPA claims, reveal a similar pattern 

of conduct by municipalities and their officials: associating with vociferous and 

overtly discriminatory resident groups opposed to Orthodox Jews using or 

developing property; placating these groups by applying zoning ordinances in a 

discriminatory manner; often purchasing desirable sites to prevent use by Orthodox 
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4 

Jews; and offering pretextual excuses for such discrimination.  The allegations in 

the Amended Complaint of Ateres Bais Yaakov Academy of Rockland (“ABY”) in 

this litigation describe a familiar pattern of discriminatory conduct by the Town of 

Clarkstown and its officials.   

This amicus submission proceeds in three parts: First, it sets forth a history 

of RLUIPA and its intended purpose; second, it summarize the troubling pattern of 

anti-Orthodox exclusionary policy practices in New York and New Jersey 

localities, which have required intervention by DOJ and State Attorneys General; 

and finally, it examines how the disturbing allegations in Clarkstown mirror the 

land-use actions taken by other municipalities in this region that were the subject 

of those enforcement actions.    

ARGUMENT 

POINT I 
 

RLUIPA WAS INTENDED TO COMBAT MISUSE OF LAND-USE 
ORDINANCES FOR DISCRIMINATORY ANTI-RELIGIOUS PURPOSES  

The Religious Land Use and Institutionalized Persons Act, 42 USC §§ 

2000cc et. seq., protects religious individuals and institutions from “unduly 

burdensome or discriminatory land-use regulations.”3  It provides that “[n]o 

 
3 Eric S. Dreiband, Report on the Twentieth Anniversary of the Religious Land Use 
and Institutionalized Persons Act, U.S. DEPARTMENT OF JUSTICE CIVIL RIGHTS 
DIVISION, at i (2020) (hereinafter Report on Twentieth Anniversary), available at 
https://www.justice.gov/crt/case-document/file/1319186/download.  
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government shall impose or implement a land-use regulation in a manner that 

imposes a substantial burden on the religious exercise of a person, including a 

religious assembly or institution,” unless the government can demonstrate that the 

burden “(A) is in furtherance of a compelling governmental interest; and (B) is the 

least restrictive means of furthering that compelling governmental interest.”4  

Congress enacted RLUIPA in 2000 in response to the Supreme Court’s 

invalidation of the Religious Freedom Restoration Act (RFRA), 42 USC §§ 

2000bb et seq., for state and local governments.5  In the wake of this decision, 

Congress held nine hearings and heard the testimony of more than fifty witnesses, 

as well as reviewed volumes of statistical and other data, over a period of three 

years.  Through these hearings, Congress “unearthed ‘massive evidence’ of 

widespread discrimination by state and local officials in cases involving 

individuals and institutions seeking to use land for religious purposes.”6  Senators 

Edward Kennedy and Orrin Hatch, the bill’s bipartisan lead sponsors, explained in 

a joint statement that “[z]oning codes frequently exclude churches in places where 

they permit theaters, meeting halls, and other places where large groups of people 

assemble for secular purposes.”7  Congress also found that many zoning 

 
4 42 USC § 2000cc(a)(1). 
5 See Report on Twentieth Anniversary 2-3. 
6 Id. 3-4 (citing H.R. Rep. No. 106-219, 18-24 (1999); 146 Cong. Rec. 16698 
(2000) (Joint Statement of Senators Hatch and Kennedy)).  
7 146 Cong. Rec. 16698 (2000) (Joint Statement of Senators Hatch and Kennedy).  
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ordinances required religious organizations to go through inconsistent and arbitrary 

proceedings to acquire permits, “often resulting in discrimination or the imposition 

of significant burdens on religious exercise.”8 

Given these findings, RLUIPA was intended “to provide very broad 

protection for religious liberty.”  Holt v. Hobbs, 574 U.S. 352, 356 (2015) (quoting 

Burwell v. Hobby Lobby Stores, Inc., 573 U.S. 682, 683 (2014)). The Second 

Circuit has explained that the breadth of protection conferred by RLUIPA means 

that courts would “abdicate their responsibility to ‘apply RLUIPA’s rigorous 

standard’” if they deferred to governments’ “‘mere say-so’ without question” when 

evaluating governments’ purported compelling interests under RLUIPA claims.  

Williams v. Annucci, 895 F.3d 180, 189 (2d Cir. 2018) (quoting Holt, 574 U.S. at 

859, 864, 866).  In drafting RLUIPA, Congress explicitly instructed that the 

definition of religious exercise “be construed in favor of a broad protection of 

religious exercise, to the maximum extent permitted by the terms of this chapter 

and the Constitution.”9  To facilitate its enforcement and remedy such 

discrimination, Congress provided aggrieved persons a private right of action. 

 
8 Report on Twentieth Anniversary 4 (citing H.R. Rep. No. 106-219 at 19-24). 
9 Id. (quoting 42 USC § 2000cc-3(g)).  
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POINT II 
 

THERE IS AND HAS BEEN PERVASIVE ANTI-ORTHODOX 
DISCRIMINATION IN ROCKLAND COUNTY AND ITS ENVIRONS 

As the Orthodox Jewish population in Rockland County and other localities 

across New York and New Jersey has grown in recent years, ADL has observed a 

disturbing rise in anti-Orthodox animus in those areas.  In particular, municipalities 

have exploited land-use ordinances, and zoning laws in particular, to exclude 

Orthodox Jews by delaying, frustrating, and ultimately precluding Orthodox 

Jewish communities and institutions from purchasing, expanding or making use of 

properties in those municipalities.  

ADL has been monitoring a series of government enforcement actions in this 

region that have challenged certain municipalities’ anti-Orthodox exclusionary 

zoning practices.  These government enforcement actions reflect an unmistakable 

pattern of conduct specifically aimed at deterring the influx or growth of the local 

Orthodox Jewish population.  This pattern of conduct includes certain strong 

indicators of discrimination: 

• Municipal officials indicate receptivity to complaints from residents 
regarding an increase in the Orthodox Jewish population (often 
invoking antisemitic tropes), and coordinate with resident groups 
established to prevent the growth of Orthodox Jewish communities; 

• Municipalities use or threaten to use their governmental authority 
aggressively to intimidate Orthodox Jewish institutions and 
communities; 
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• Municipalities impose new zoning or procedural requirements to 
prevent property from being utilized by the Orthodox Jewish 
community; 

• Municipalities buy a specific property to prevent that property from 
being developed for use by Orthodox Jews, and do so without any 
legitimate public purpose; and 

• Municipal officials offer pretextual excuses, and use coded language, 
to defend their actions. 

A. Village of Airmont, NY 
(approximately 12 miles from Clarkstown) 

In 2020, DOJ filed a lawsuit against the Village of Airmont, alleging that it 

violated RLUIPA by targeting the Orthodox Jewish community through zoning 

ordinances restricting religious schools and home synagogues.  See Complaint, 

United States v. Village of Airmont, No. 20-cv-10121 (S.D.N.Y.).10 

Prior to this action, Airmont spent a significant portion of its history under 

investigation by DOJ, in litigation, or subject to successive court orders overseeing 

the municipality for discrimination against Orthodox Jews.  Airmont’s very 

incorporation as a village in 1991 was initiated in response to resentment of 

increasing numbers of Orthodox Jews settling in the area and dissatisfaction with 

the lack of action by the abutting town of Ramapo.  The reason for Airmont’s 

secession was the desire of certain leaders to impose unlawful zoning restrictions 

that would thwart the ability of their Orthodox Jewish neighbors to worship at 

 
10 Available at https://www.justice.gov/opa/press-release/file/1342591/download. 
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home in accordance with their religious beliefs.  Id. ¶ 1.  The Airmont Civic 

Association (“ACA”) was created, stoking fears of a “grim Hasidic belt” and 

extoling the wisdom of “keeping the Hasidim out” in forming the Village of 

Airmont.11  Id. ¶ 11.  DOJ sued Airmont and a jury unanimously found that the 

ACA had conspired with town officials to deprive Orthodox Jewish residents of 

their civil rights, in part by making it impossible to co-locate synagogues in their 

residences.   

In 2005, DOJ sued Airmont again, alleging that Airmont’s zoning code 

unlawfully prohibited the operation of Hasidic religious boarding schools, despite 

allowing other types of land use with similar residential components.  Id. ¶ 15.  

That litigation was resolved with a consent decree prohibiting Airmont from 

burdening the use of land for religious purposes.  Id. ¶ 16. 

After the consent decree expired, in advance of the 2015 Village election, a 

political organization called “Preserve Airmont” was formed, which campaigned 

by attacking “things the way they are done in the Town of Ramapo.”  Id. ¶ 22.  

Flyers for Preserve Airmont stated: “Didn’t we form a Village to separate from the 

practices and financial irresponsibility of the Town of Ramapo?”  Preserve 

Airmont’s candidates won and installed Airmont’s Mayor and a majority of the 

 
11 Hasidic Jews are Orthodox Jews who are often easily identifiable due to their 
distinctive mode of dress, and thus uniquely vulnerable to antisemitic harassment 
and violence. 
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Village’s Board.  Preserve Airmont won again in 2017 elections after attacking 

opponents for having ties to Orthodox Jewish community members.  Airmont’s 

Mayor stated that the Village “doesn’t want to become the next Town of Ramapo” 

and sent the Village’s fire inspector to the home of an Orthodox Jewish family on 

Yom Kippur to demand, without any basis, that a sukkah12 be taken down.  This 

request would have forced the Jewish family to violate a central tenet of their faith 

related to the performance of physical labor on Judaism’s holiest day.  Id. ¶¶ 23-27. 

In 2017, Airmont prevented Orthodox Jews from availing themselves of 

Airmont’s land-use laws by delaying and refusing to act on applications for zoning 

approvals submitted by Orthodox Jewish residents, and then by imposing a blanket 

moratorium on all development, which the Mayor and Preserve Airmont extended 

twice.  Community members explained the stated purpose of the moratorium at 

public meetings:  “I believe in the moratorium for the simple reason [] that we have 

to decide who we are as a village and then what we want to be when we grow up 

and how we want to grow as a village….And to take care of some abuses going on 

that need to be straightened out.”  Id. ¶ 35.   

When the moratorium expired in 2018, Airmont amended its zoning code 

again in ways specifically designed to foreclose applications by Orthodox Jews.  

 
12 Sukkahs are temporary structures constructed only for use during the week-long 
Jewish festival of Sukkot.   
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Among other things, the new code limited the space that assembled worship could 

take up in a residence, and made it unlawful for “non-members” or family, friends 

and visitors from worshipping alongside resident members.  Id. ¶ 42.   

The new code also vested ultimate discretion regarding applications for 

residential places of worship in a Community Design Review Committee, which 

stymied Orthodox Jewish applicants by requiring excessive amounts of materials, 

often costing thousands of dollars in a “Kafkaesque” cycle that resulted in 

applications never being deemed completed.  One rabbi’s application stalled for 

four years; another congregation has been stymied since 2012.  Id. ¶¶ 45-53.     

B. Town of Chester, NY 
(approximately 35 miles from Clarkstown) 

In 2019, the New York State Attorney General (“NYAG”) intervened in a 

private Fair Housing Act lawsuit against the Town of Chester, town officials, and 

Orange County, who were alleged to have taken various actions over the preceding 

three years to prevent the construction of a development, which they feared would 

spur an influx of Hasidic Jewish families into the town.  See Complaint in 

Intervention for Declaratory and Injunctive Relief, Greens at Chester LLC v. Town 

of Chester et al., No. 19-cv-06770 (S.D.N.Y.).13  At town meetings, officials 

pledged they would do “everything we can” to stop Hasidic families from moving 

 
13 Available at https://ag.ny.gov/sites/default/files/36-1_exhibit_a_-_nyag_ 
proposed_complaint_in_intervention.pdf.   
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into the property, and promised that they were “going to be on them 24/7.”  Id. 

¶ 68.  Town officials couched these actions as efforts to “preserve our community” 

and to “help preserve and enhance the rural character in the Town,” even though 

the Town had previously sought to re-zone the property for commercial use.  

Chester took numerous steps to stop the development, including: (1) enacting a law 

to restrict the square footage of newly constructed homes (because Hasidim 

frequently have large families); (2) imposing costly and time-consuming “special 

requests” on the developer; (3) attempting to rezone the property and surrounding 

properties to prevent the developer from building; (4) denying sewer and water 

permits with no basis for doing so; and (5) trying to buy the property as a way to 

avoid the development.  Id. ¶¶ 43-93.  NYAG specifically alleged a “spate of 

exclusionary zoning by municipalities” to prevent the expansion of the Hasidic 

community in and around Orange County, New York.  Id. ¶ 29.  Chester entered 

into a consent decree in April 2021 under which it agreed not to interfere with the 

development or acquisition of housing because of religious status, or to 

discriminate because of religion in any aspect of administering zoning and land-use 

laws.  See Agreement and Consent Decree.14  

 
14 Available at https://ag.ny.gov/sites/default/files/oag_consent_decree_with_town_ 
of_chester_and_orange_county_settlement_agreement.pdf. 
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C. Borough of Woodcliff Lake, NJ 
(approximately 11 miles from Clarkstown) 

In 2018, DOJ brought an action against Woodcliff Lake and its Zoning 

Board for violations of RLUIPA, based on their denial of Valley Chabad’s 

variance application to construct a Chabad House and actions over an eight-year 

period that prevented Valley Chabad from purchasing sites in the town.  See 

Complaint, United States v. Borough of Woodcliff Lake, No. 18-cv-10511 

(D.N.J.).15  

In its final attempt at acquiring a suitable site, Valley Chabad entered into a 

contract to purchase a 2.1-acre property known as “Galaxy Gardens.”  Id. ¶ 36.  

When news of the planned purchase became public, a group called “Concerned 

Neighbors & Residents of Woodcliff Lake, Inc.” formed to oppose it.  Id. ¶ 39.  At 

public council meetings, Council members said, among other things, “We are 

Woodcliff Lake residents and we do not want the character of the town to change.”  

Id. ¶ 41.  Valley Chabad’s contract to purchase Galaxy Gardens ultimately was 

canceled and Woodcliff Lake itself purchased the property.      

Unable to purchase property within Woodcliff Lake, Valley Chabad 

submitted a variance application to the Zoning Board to expand its existing 

structure to permit more space for religious observances and events.  The Zoning 

 
15 Available at https://www.justice.gov/opa/press-release/file/1071541/download. 
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Board held an extraordinary eighteen hearings on the application at which a new 

opposition group—Woodcliff Lake Residents for Redevelopment, Inc.—appeared 

to oppose the application.  Id. ¶¶ 50, 51.  Valley Chabad revised its application four 

times in response to concerns expressed by the Zoning Board.  Id. ¶ 52.  After two 

years, the application was denied.   

In September 2020, Woodcliff Lake entered into a consent decree that 

permitted Valley Chabad to construct a new Chabad house on its property and 

enjoined Woodcliff Lake from acting in a manner that violates RLUIPA.  See 

Consent Order.16 

D. Mahwah Township, NJ 
(approximately 14 miles from Clarkstown) 

In 2017, the New Jersey Attorney General (“NJAG”) filed suit against 

Mahwah Township after the Township enacted and amended ordinances to deal 

with what some Mahwah residents referred to as an “infiltration” of Orthodox 

Jews.17  Complaint, Porrino v. Township of Mahwah et al., No. BER-C-282-17 

(N.J. Super. Ct. Ch. Div.).18  First, Mahwah enacted an ordinance barring non-

residents from using public parks, which NJAG determined was specifically 

 
16 Available at https://www.justice.gov/crt/case-document/file/1334296/download.  
17 The Complaint was originally filed in New Jersey Superior Court, and was 
subsequently removed to the United States District Court for the District of New 
Jersey. 
18 Available at https://nj.gov/oag/newsreleases17/Mahwah-Complaint.pdf. 
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intended to target Orthodox Jews, after a public hearing in which residents made 

statements such as “They should stay where they are and leave our town alone,” 

and “I was wondering if there are any thoughts and procedures in place to keep the 

hasidic jewish people from moving into Mahwah?”  Id. ¶ 27.  Second, Mahwah 

attempted to add provisions to an existing sign ordinance to obstruct the 

installation of eruvim,19 although the Township had previously accommodated 

their installation, which followed hostile statements from certain residents, 

including:  an online petition with the stated goal to “Protect the Quality of Our 

Community in Mahwah”; and online comments such as “I don’t want my town to 

be gross and infested with these nasty people” and “Keep these people out!”  Id. ¶¶ 

34-49.  In 2018, Mahwah entered into a consent order under which it agreed to 

ensure town parks were available to the public, and to provide notice to NJAG 

prior to voting on proposed ordinances concerning access to parks or restricting the 

placement of material on utility poles than enable the erection of eruvim.  See 

Consent Order and Final Judgment.20  

 
19 Constructing an eruv (plural: eruvim) is a religious practice of placing an 
unobtrusive wire around an area to facilitate Sabbath observance. 
20 Available at https://nj.gov/oag/newsreleases18/Mahwah_Final-Consent-
Order.pdf. 

Case 22-1741, Document 54, 11/30/2022, 3428850, Page27 of 44

https://nj.gov/oag/newsreleases18/Mahwah_Final-Consent-Order.pdf
https://nj.gov/oag/newsreleases18/Mahwah_Final-Consent-Order.pdf


16 

E. Jackson Township, NJ 
(approximately 85 miles from Clarkstown) 

In 2020 and 2021, DOJ and NJAG brought actions against Jackson 

Township and its officials following the enactment and selective enforcement of 

various zoning ordinances targeting Orthodox Jews, including ordinances intended 

to prevent the establishment of yeshivas, prayer services at homes, the erection of 

sukkahs, and the use of eruvim.  See Complaint, United States of America v. 

Township of Jackson et al., No. 20-cv-06109 (D.N.J.)(“DOJ Compl.”); Complaint, 

Grewal v. Jackson Township et al., No. OCN C 000064-21 (N.J. Super. Ct. Ch. 

Div.) (“NJAG Compl.”).21  Jackson officials began exercising their zoning 

authority to intentionally target Orthodox Jews after certain residents demanded 

that officials do something about growing numbers of Orthodox Jewish residents.  

NJAG Compl. ¶ 21; DOJ Compl. ¶ 72.  These residents cast their concern as 

preserving the “quality of life” in Jackson, and certain residents formed a “Citizens 

United to Protect our Neighborhoods” (“CUPON”) group, an organization DOJ 

identified as “espousing anti-Semitic views,” to specifically oppose development 

efforts by Orthodox Jews.  NJAG Compl. ¶¶ 23, 29; DOJ Compl. ¶¶ 18, 107.  

Residents expressed disgust at the prospect of Jackson becoming a “sub-division of 

 
21 The DOJ Compl. is available at https://www.justice.gov/opa/press-
release/file/1277881/download.  The NJAG Compl. is available at 
https://www.nj.gov/oag/newsreleases21/Jackson-Complaint-Final-4.27.21.pdf. 
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Lakewood,” a neighboring township with a significant Orthodox Jewish 

population.  NJAG Compl. ¶ 3.  Social media posts included abhorrent comments 

like “We need to get rid of them like Hitler did.”  Id. ¶ 33.  Nonetheless, officials 

embraced community complaints, stating that they shared residents’ concerns.  

Certain officials were secretly involved in Jackson’s CUPON group.  NJAG 

Compl. ¶¶ 26-29; DOJ Compl. ¶ 73.   

In 2016, Jackson began a years-long effort of surveilling homes that 

residents apparently believed were operating as shuls.22  NJAG Compl. ¶¶ 38-64.  

In addition, contrary to prior practice, officials “engaged in discriminatory 

application of the Township’s land-use laws to inhibit the erection of sukkahs by 

the Township’s Jewish residents, particularly in their front yards.”  Id. ¶ 65.  Also 

contrary to prior practice, around 2017, Jackson began amending and enforcing the 

Township Code to prohibit eruvim.  Id. ¶ 110.   

In 2017, effectively targeting the construction of Orthodox Jewish yeshivas, 

Jackson passed new zoning ordinances prohibiting religious schools in nearly all 

zoning districts and prohibiting all dormitories anywhere in the Township.  DOJ 

Compl. ¶¶ 83-100.  Former councilmembers confirmed that the ordinance was 

meant to keep out Orthodox Jews.  Id. ¶¶ 90-93.  One particular developer, who 

 
22 “Shul” is a Yiddish word for synagogue.  Orthodox Jewish practice typically 
requires prayer services to have at least ten men present. 
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had purchased property in Jackson prior to 2017 for the purpose of constructing a 

yeshiva, was effectively prevented from proceeding with the development, 

concluding that gaining approval would be futile.  Id. ¶¶ 96-100.  At the same time, 

Jackson approved plans for two non-religious projects with dormitory-type housing 

without requiring a variance.   

In July 2022, Jackson entered into a Consent Order under which it agreed to 

pay nearly $200,000 and submit to extensive monitoring.  See Consent Order.23    

F. Toms River, NJ 
(approximately 100 miles from Clarkstown) 

In 2021, DOJ brought an action against the Township of Toms River under 

RLUIPA stemming from its enactment and application of land-use regulations that 

effectively made it impossible for new congregations to develop a house of 

worship.  See Complaint, United States v. Township of Toms River, N.J., No. 21-

cv-04633 (D.N.J.).24  

Prior to DOJ involvement, there had been a notable increase in the Orthodox 

Jewish population in Toms River close to several established Orthodox Jewish 

religious institutions in Lakewood, a neighboring town.  Id. ¶¶ 18-21.  The arrival 

of Orthodox Jews in Toms River was met with resistance from both local 

community residents and politicians.  Hundreds of Toms River residents formed a 

 
23 Available at https://www.justice.gov/crt/case-document/file/1521101/download.   
24 Available at https://www.justice.gov/opa/press-release/file/1379571/download. 
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group called “TomsRiverStrong,” which advocated for resisting the sale of homes 

to Orthodox Jews.  A Facebook group called “Monmouth and Ocean Counties 

Strong,” which purported to be a forum against the “expansion and overbuilding of 

our towns,” contained comments that called the Orthodox Jewish community a 

“cult” and a “Mafia-like institution [running] their racketeering enterprising with a 

reckless disregard for their own followers” that “won’t stop until they have it all.”  

Id. ¶¶ 31-33.  

Beginning in 2009, Toms River enacted a series of revisions to its zoning 

code, including imposing a 10-acre parcel minimum size requirement for religious 

use, which greatly reduced the number of potential parcels in which houses of 

worship could locate.  Meanwhile, the Township’s land-use regulations permitted 

nonreligious institutions to operate as of right with only a one-acre minimum.  Id. 

¶¶ 40, 75. 

In addition, the Township issued citations to Orthodox Jews for unlawfully 

operating a residential home for religious purposes and monitored the residential 

homes of Orthodox Jews on religious holidays, counting the number of people 

coming in and out of their homes.  Id. ¶¶ 97, 98.   

In December 2015, two Orthodox Jewish developers entered into a contract 

for the purchase of a 35-acre property to develop “a residential community, 

including townhouses, an apartment building, and a 3,600 square-foot clubhouse” 
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for worship, prayer and study, “with amenities such as kosher kitchens and 

multiple bedrooms that would be desirable for Orthodox Jewish families.”  Id. ¶¶ 

64, 66.  After learning about the proposed development, the Township Council 

adopted an Ordinance authorizing the Township’s acquisition of the entire property 

by eminent domain, thereby preventing the development.  Id. ¶ 68.  The Township 

also continued purchasing 10-acre parcels to prevent any acquisition by Orthodox 

Jews of parcels that would comply with the discriminatory minimum lot-size 

requirement.  Id. ¶ 69.    

In March 2021, Toms River entered into a consent decree under which it 

agreed to revise its zoning code to reduce the minimum acreage required for a 

house of worship in many zoning districts from ten to two acres and treat houses of 

worship on comparable terms to nonreligious places of assembly.  See Consent 

Order.25   

POINT III 
 

THE ALLEGATIONS IN THE ATERES BAIS YAKOV COMPLAINT ARE 
CONSISTENT WITH FAMILIAR PATTERNS OF ANTI-ORTHODOX 

DISCRIMINATION IN ROCKLAND COUNTY AND ELSEWHERE 

The efforts taken by the Town of Clarkstown and its officials, as alleged in 

ABY’s Amended Complaint, closely parallel the pattern of conduct in nearby 

 
25 Available at https://www.justice.gov/crt/case-document/file/1376446/download. 
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municipalities described above and reflect the same strong indicators of antisemitic 

animus and discrimination against a growing Orthodox Jewish population.   

A. Rising Anti-Orthodox Sentiment in Clarkstown in Response to 
Increased Orthodox Jewish Community Presence 

The allegations of anti-Orthodox public statements and social media posts in 

response to ABY’s attempt to purchase Grace Baptist Church (“GBC”) echo 

similar community hostility in the municipalities that have been the subject of 

recent DOJ and State enforcement actions.  

In Clarkstown, news of ABY’s interest in purchasing the Property26 was met 

with thinly-veiled, and sometimes openly antisemitic, threats and sentiment.  

Community members called the move to Nanuet a “hostile invasion.”  Others at 

raucous public meetings shouted “go away, we don’t want you, go back to 

Ramapo.”  Am. Compl. ¶ 55.  Social media posts were replete with hate speech 

(e.g., Hasidic Jews “infiltrate our local governments” and “rape[ ] our school 

budgets”).  Id. ¶ 70. 

This antisemitic rhetoric did not take place in a vacuum.  ADL has been 

documenting concerning trends with respect to antisemitic hostility in Rockland 

County, including the following incidents in 2017-18: 

 
26 ADL adopts the definition of the Property by ABY in the Amended Complaint.  
See Am. Compl. ¶¶ 1, 23-33. 
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• Spray-painting “no Jews” and “no J” on a home for sale in 
Haverstraw;  

• Displaying a sign in a Jewish neighborhood in Monsey that said 
“STOP MULTIPLYING,” a not-so-veiled aspersion to large 
Orthodox Jewish families; 

• Drawing profanity (“F*** all Jews”) and genitalia on the front doors 
of two houses in Spring Valley; and 

• Spray-painting the words “No Judios” (“No Jews” in Spanish) on a 
realty sign that was on the side of the road in Spring Valley.27   

This hateful rhetoric reached a boiling point in August 2019, when a 

Rockland County political party released an antisemitic video with ominous music 

in the background warning that “a storm [was] brewing” in Rockland County 

involving Orthodox Jews “plotting a takeover” and threatening “Our Homes,” 

“Our Families,” “Our Schools,” “Our Communities,” “Our Water,” and “Our Way 

of Life,” reaching the conclusion, “IF THEY WIN. WE LOSE.”28 

Statements like those in Clarkstown are consistent with this sentiment and 

bear a disconcerting similarity to the calls of community members in Airmont, to 

“keep Hasidim out”; in Jackson, to “get rid of them like Hitler did”; in Mahwah, to 

counter an “infiltration” of Orthodox Jews and to keep “the hasidic jewish people 

 
27 These incidents and others can be viewed on ADL’s H.E.A.T. Map, available at 
https://www.adl.org/resources/tools-to-track-hate/heat-map. 
28 Rebecca Liebson, Uproar Over Anti-Semitic Video Produced by Republicans in 
N.Y. County, N.Y. TIMES, Aug. 29, 2019, 
https://www.nytimes.com/2019/08/29/nyregion/rockland-county-gop-video.html.  
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from moving” in; and in Chester, to do “everything we can” to stop Hasidic 

families from moving into the property.  See supra 9, 12, 14, 17.   

Furthermore, local opposition to ABY’s purchase of the Property included 

the formation of CUPON of Greater Nanuet—a local chapter of the same CUPON 

organization that opposed development efforts by Orthodox Jews in Jackson, and 

which the DOJ identified as “espousing anti-Semitic views”—for the express 

purpose of preventing ABY from purchasing the Property in Clarkstown.  Id. ¶ 62.  

Similar community groups were established to oppose developments by Orthodox 

Jews in Woodcliff Lake (“Concerned Neighbors & Residents of Woodcliff Lake, 

Inc.”), Toms River (“TomsRiverStrong” and “Monmouth and Ocean Counties 

Strong”) and Airmont (“Preserve Airmont”).  See supra 9, 13, 19. 

B. Receptiveness of Clarkstown Officials to Complaints and 
Collaboration with Community Groups Specifically Created to 
Prevent the Growth of the Orthodox Jewish Population 

Clarkstown officials’ response to the contemplated ABY purchase appears to 

have been very similar to the response by other municipalities that required 

government intervention:  collaboration with community members and pandering 

to interest groups in their efforts to exclude Orthodox Jews.       

As detailed in the Amended Complaint, Clarkstown officials, including 

Supervisor Hoehmann, were directly involved with CUPON of Greater Nanuet, a 

local chapter of the same CUPON organization that opposed developments by 
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Orthodox Jews in Jackson.  See supra 16.  This link between municipal officials 

and anti-Orthodox groups was likewise seen in Airmont, where elected officials 

were affiliated with the openly hostile “Preserve Airmont” organization.  See 

supra 9. 

As Clarkstown considered ABY’s application for a building permit to make 

improvements to buildings on the Property, town officials, including Supervisor 

Hoehmann, attended a CUPON of Greater Nanuet meeting at which the attendees 

strategized how to prevent ABY’s purchase of the Property.  Id. ¶ 66.  During this 

meeting, Supervisor Heohmann stated that he “can’t say enough good things about 

CUPON,” and assured the audience that ABY would need a variance under local 

zoning laws to make any improvements to the Property.  Id. ¶ 69.  ABY’s 

application was denied the very next day.  Id. ¶ 71.   

C. Clarkstown Officials’ Intimidating Threats to Exercise Their 
Governmental Authority Against ABY  

Not only does the Amended Complaint allege that Clarkstown officials 

sympathized and collaborated with anti-Orthodox groups, it also alleges that 

Clarkstown officials publicly threatened to use their authority as aggressively as 

possible to hinder ABY’s purchase of the Property, an intimidating message for 

both ABY and its lender.   

According to the Amended Complaint, at a town meeting held one month 

after ABY entered into a contract to purchase the Property, and to residents’ vocal 
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approval, Clarkstown’s Town Supervisor George Hoehmann stated that the Town 

would “strongly enforce our zoning laws and building code,” that ABY’s purchase 

would “not occur in the Town of Clarkstown without all approvals,” and, 

significantly, that the Town would “issue search warrants if necessary” to enforce 

its zoning code.  Am. Compl. ¶ 59.  These comments, and promises to target 

Orthodox Jews for investigation, harken back to statements by Chester officials 

that they would “be on them 24/7” to delay a development they believed would be 

used by Orthodox Jews; Jackson’s surveillance of Orthodox Jewish homes in 

response to resident complaints that unlawful gatherings were taking place; Toms 

River’s monitoring of homes of Orthodox Jews on religious holidays to count the 

number of people going in and out; and Airmont sending its fire inspector to the 

home of an Orthodox Jewish family on Yom Kippur to demand that a sukkah be 

taken down.  See supra 10, 12, 17, 19.  The active or threatened use by 

governmental officials of governmental authority and resources to selectively 

target and enforce local laws against a minority group is a particularly abhorrent 

wrong that causes a unique type of harm.     

D. Clarkstown’s Imposition of New Land Use Requirements, and 
Selective Application of Zoning Ordinances to Delay Property 
Purchase and Development 

As noted above, and as described in the Amended Complaint, Clarkstown 

officials, like the officials subject to the aforementioned enforcement actions, made 
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good on their promises to employ land-use ordinances to prevent ABY from 

purchasing the Property for their religious education purposes.  The tactics used are 

similar to ones seen in other discrimination cases.     

1. Clarkstown’s specious claim that ABY would be making  
“new use” of GBC  

First, Clarkstown’s building inspector apparently denied ABY’s building 

permit application to make improvements on the Property on the basis that a 

variance would be required under the Town Code for the “new use” of a school, 

even though, as alleged in the Amended Complaint, GBC had operated a school on 

the Property for decades.  Am. Compl. ¶ 71.  The “new use” variance tactic is 

similar to how Chester denied building permits for a housing development that 

officials believed would be used by Orthodox Jews without a proper basis for 

doing so; and how Jackson reversed its own prior practice and began enforcing 

zoning laws to restrict sukkahs and eruvim that had not previously been targeted in 

that manner.  See supra 12, 17.   

2. Clarkstown’s imposition of special requirements on ABY  

Second, just as Chester officials imposed “special requests” on a developer 

to delay construction of a housing development, and just as Airmont purposefully 

delayed processing zoning applications submitted by Orthodox Jewish residents, 

when ABY appealed the denial of its application for a permit to make 

improvements, Clarkstown’s building inspector imposed an unnecessary 
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requirement that ABY submit a survey of the Property, which delayed a hearing on 

ABY’s appeal while its closing date for the Property neared.  See supra 11-12; 

Am. Compl. ¶¶ 100-103.   

3. Delaying tactics frustrate ABY’s acquisition of Property  

Clarkstown, like other municipalities, appeared to use time as a weapon and 

succeeded when, after six months of obstruction, ABY could not close on the 

transaction.  As ABY alleged in the Amended Complaint, the bank that had agreed 

to finance the purchase backed out “[a]s a direct result” of the denial of ABY’s 

permit application and the delay in scheduling a hearing on ABY’s appeal of that 

denial.  Id. ¶ 108.  It is reasonable to infer that a lender would not extend its 

commitment to lend when its borrower had been delayed by repeated obstructive 

actions of town officials, when the town’s officials made clear that they would 

exercise their regulatory authority aggressively, and when the borrower had no 

immediate path for successfully defeating their actions.  Just as in Woodcliff Lake, 

where the Valley Chabad’s contract to purchase Galaxy Gardens was canceled due 

to municipal interference, see supra 13, here too, Clarkstown’s efforts resulted in 

the cancellation of an Orthodox community’s already contracted-for property 

acquisition.   

ADL finds it particularly concerning that the District Court dismissed 

ABY’s claims against Clarkstown and its officials, in part, based on (1) there not 
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being a “final” zoning decision by Clarkstown when ABY’s contract to purchase 

the Property was terminated, and (2) an allegedly insufficient causal connection 

between the actions of Clarkstown officials and the termination of ABY’s contract 

to purchase the Property.  This precedent risks suggesting to other municipalities’ 

officials that they can ultimately succeed in discriminating against Orthodox Jews 

if they impose delays at the right time and fail to render “final” decisions that leave 

lenders with no choice but to move on.   

E. Clarktown’s Purchase of the Property Without Any Non-
Discriminatory Public Purpose 

Like the municipalities subject to government enforcement actions described 

above, Clarkstown also appears to have made efforts to purchase the Property with 

no purpose other than stopping the Orthodox Jewish community from acquiring 

and using the Property as a girls’ school.   

ABY’s Amended Complaint alleges that Clarkstown had initially explored 

purchasing the Property in 2017, prior to ABY entering into a contract with GBC, 

but did not follow through with that deal.  Am. Compl. ¶ 50.  It appears that the 

town changed its mind when it learned the Property might be used for an Orthodox 

Jewish school. 

While ABY’s application for a building permit was still pending, 

Clarkstown’s Supervisor Hoehmann noted that there was “definitely an interest in 

this property for Town usage.”  Am. Compl. ¶ 59.  ABY alleges that the Town was 
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secretly negotiating directly with GBC about purchasing the Property while ABY’s 

permit applications and variance requests were pending, and before ABY’s 

scheduled closing date with GBC, suggesting that the Town was pursuing a “Plan 

B” to disrupt ABY’s purchase of the property.  Id. ¶ 115.  Only a few weeks after 

ABY could not close on the Property did Supervisor Hoehmann begin talking 

publicly about prospects for acquiring the Property.  Id. ¶ 114.  Clarkstown then 

purchased the Property in late 2019.  Id. ¶¶ 150-154.        

Just as in Woodcliff Lake, where the Borough purchased Galaxy Gardens 

out from under Valley Chabad, it appears that Clarkstown purchased the Property 

itself to ensure that the Orthodox Jewish community could not acquire it.  See 

supra 13.  It is also reminiscent of the situation in Toms River where the Township 

took the Lakewood Road property by eminent domain and systematically acquired 

other properties that would have been in compliance with Toms Rivers’ new parcel 

minimum size requirement for religious use.  See supra 20.     

F. Clarkstown’s Pretextual Excuses for Delaying Approvals for 
Ateres Bais Yaakov Amidst Claims of Preserving the “Quality” 
or “Character” of the Town 

Residents and municipal officials in Woodcliff Lake, Jackson, Chester, 

Mahwah, and Airmont all claimed that their antisemitic exclusionary zoning 

practices were merely efforts to protect the “character” or “quality of life” in their 

towns.  In Woodcliff Lake, councilmembers said they “did not want the character 
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of the town to change”; in Chester, officials couched their action as efforts to 

“preserve our community” and “help preserve and enhance the rural character in 

the Town”; in Jackson, residents wanted to preserve their “quality of life”; in 

Mahwah, an online petition had the stated goal of “protect[ing] the quality of our 

community in Mahwah”; and in Airmont, a community interest group formed to 

“Preserve Airmont.”  See supra 12-13, 15-16.   

Clarkstown officials likewise aligned themselves with CUPON’s stated 

purpose of preserving the “character” of the community.  Am. Compl. ¶ 62.  Just as 

DOJ maintained in the Jackson case, ABY alleged that this stated goal was a 

pretext for discrimination.  Furthermore, as alleged in the Amended Complaint, 

counsel for CUPON even explicitly advised the group’s members and Clarkstown 

officials on how to appear “facially neutral” in their fight against ABY’s purchase 

of the Property, and to focus complaints on innocuous topics like traffic, 

overdevelopment, and other land use issues.  Id. ¶ 68.  Clarkstown officials appear 

to have followed CUPON’s advice.    

* * * 

Each of these indicators of discrimination are present in the allegations in 

ABY’s Amended Complaint and should be understood in the context of similar 

exclusionary zoning practices by nearby municipalities.  These land-use abuses to 
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prevent Orthodox Jews from freely practicing their beliefs, if proven, are precisely 

what RLUIPA was enacted to combat. 

CONCLUSION 

For the reasons stated here and by Ateres Bais Yaakov Academy of 

Rockland, ADL respectfully urges that the decision of the District Court be 

reversed. 
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